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ABSTRACT 


Professor Waliiam iChambiddssicin va ‘situdy of vaerancy 
Dayweisiet jot “vomdesitnoyiotive “myth “that ‘the. tériiminal 
law is) represent ative tok public ‘opinion. Onrthe basis 
hod atwattde ni edi Gen jai al if rom vearly) ‘Eng lesh "statute 
law Chambliss concluded that the criminal law generally 
was simply an expresSion of the interests of an econom- 
eally: powextu lL edatie. 

the tindivdaidwal statutes teited by ‘Chambliss are 
nre~exanimed Seriatim “andthe, fecislative patterns of 
medieval English vagrancy law are reviewed as a whole 
Him Crcermeibovascess the utility of the Conflict Per- 
spective in better Unders tandine. the origins and the 
Nature of Crimineivlaw. Gin Ehewcourse of this exams 
ination Chambliss € date aso gubjeceted to a test. of 
Sinecdlar surtebilpiy: 

The examination clearly indicates that Chambliss's 
data DTOVvide “Mo Unigqueksupport for they cont iver 
explanation of the ori@wnsc ok criminal Law. |\The data 
are equally supportive of a value consensus (explanation 
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concern in medieval England over lawlessness and 
potential crime. In addition, Chambliss appears to 
haves misread end Misicitted a number of early Bieta 
Stacuces.. this an turn bas ted to Chamblise's con- 
Musing the orieine of vyagrancy lLawewith the early 
English law found an Labour and poor law statute's. 
ive scoutlicraperspective in Chambliss*s hand has 
been found to have failed to provide any new insights 
into. Lue mMaturemore cue law of Vagrancy and thus it 
Ras provided Mo Debter explanation of the nature of 
eraminal Law’, Chambiivsots attempt to provide a general 
theory of criminal law from the studies made of one 
pact tcular ewes Meqcered. asyicontributing Little 'to 
our understanding of the relationship between law and 
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ORIGINS OF VAGRANCY LAW 


pao Cr Lenguer— 


THE CONCERN: 

The present «study is .concerned with, the validity and 
the uttlityeokia sociological exp lanation.which ;elaims,that 
specialized rules group conduct are engendered and 
emposed bywaneineerest (structure in .which .an sunequal 
distribution of power and influence is an inherent char- 
acteristie.,.Such*are purportedly exemplified by “law,” 
with the criminal law being a particularly pertinent 
example of specialized regulations involving selective 
application. 

Liasupport, of ,this.explanationm Professor sWildiam 
Chamblisewpublished.a revised. study.,inj 19/3 4entitied, 

Didi treswand ene Creat kon ols GriminaL eves (Chambliss 
LOG): nopae430>444) Thepinelusion of (this analysis in a 
number of widely used readers and anthologies has left 

the impression that Chambliss's explanation concerning the 
origins and the growth of the law of vagrancy has received 

a nite Orteinalwerston of this article first appeared in 


1964 under the titleof "A sociological Analysis of the Law 
Of avagrancy.  CChamiites 1964, pp. 67-77) 
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the approbation of his peers. This apparent acceptance 
without question by many North American sociologists is 
Ssipgnid icant whenyvone asi reminded ‘that! his’ exp Wanation is 
specifically structured and advanced within the framework 
of the: "Conf lice! perspective in criminology. 

Chambliss offers his analysis, first, as evidence of 
and, atehori ity home the pesition oosiely: referred to as the 
Cont imcu iheory of Special Interesit. Secon dye wsca purports 
bo ber andiauithoritetivetsoctophistorical assertion that 
bites Cri tid@ai law eehnerakivey bassits origins and ats: patterns 
of development in the particular concerns of those who are 
pol Ecamiye ands e conomically#abiler to impose their views on 
others, in order to advance their own special interests. 
Put more simply, Chambliss has apparently marshalled 
historical evidence in support of the general proposition 
tha® <raiminad Maw? ise sa, mirror lof the actively -espouseéed 
special and vested interests of an elite who have the power 
toldmposetits  tounuinterpretationygor thersecialyorder on 
others. The research question, then, is addressed to the 
Validity) of Chambiise!s tést Gi a particulary hypothesis 


and the generality of that hypothesis. 


FRE CHAMBLISSs HYPOTHESLS< 


im bic anealyeus, Champliss holds the criminal, law to 


be representativerc!: Specaalized rules! of fgroup conduct 
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whach ane vengendered tandlimposedu by van interest structure 
of LChespodlitically ior teconomically powerful edite. gle 
Staves ecaberoricaily insofarias ! thée;eriminal® lawt is, con- 
eemmed = weak ¢ 


it d@OCSenot—wer lect se  aahis tory-of public) opinion 
Om public imbperesit 


legislation and appeillate-—court decisions reflect 
the interests of the economic elites"; 


desis arreflection of “the direct involvement 
in law making process" of those who control the 
production and distribution of the major resources 


Of the society. 


elite interesits haye “antluetce and control over 
thew laweenforcine bureaucracies": 


iti retiects," theimobdlivatron of /bias” ofthe 

econowilceedieenr! (Chambliss 29732 pec 430) 

In support of these propositions Chambliss has taken 
the development of the laws of vagrancy in England between 
wt. pid al ovl as DPrOCL mor thelantluences exercised by elite 
interestston «criminal degislation’) He identifies. land 
owners and other commercially powerful people during the 
late Middle Ages as the original advocates of vagrancy 
legislation in England. hes datar advan ced byshim ane support 
Onrmjthass explanations appear: to) have! been accepted ibylwestern 
soelolory as accunmate with regardsitio the, historteal, geneal- 


ogy! ofthe’ law of vagrancy. 
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This hypothesis and legislative analysis has generated 
apereatadeal Ofeinteres t ibe cawse Nof iit s opolutieal accept 


eat: : : Vs 
ability among those who emphasize ic Lais's: SCOmmiEne BENevet 


socks lb contltet fas) the genewator of crime and rleeal*sanc- 
biome tht has ebeenmtenthtis tas tically iadepted by isome Tin 
Deere ren@e “to those jexpilanatiions which are based on’ theor- 
Hes alivoiving \oroup (contin etiabéecause the admitted aim of 
his analysis of vagrancy laws is to destroy the "myth" 
that criminal law represents public opinion and public 
interest: 

The degree to which the interests of these 

changing elites were reflected in the law 

Of Vagtrancy is ia good Villustration \of ithe 

mopiUuzer Lon of bias twhich) characterizes 

the historical process of )criminal-—law 


Leaots tat nhontenin LCGmamp licen Logo, p. 4303 
emphasis added.) 


As the admitted aim of the Chambliss hypothesis is 
tatdeseroy the myth thatmerimimata l thaw is: srepresentative 
Ghpubihic yopimion tandapubiite imberesiuy the iwaswes tlre; 
foiwiether ascompetinge hypothesis such as the tcomsensual 
eup hamativow vom vygenea logy hot slawimitght molt "bejasiwell 
supported. In other words, vagrancy law might more likely 


and more logically be a recognition by the community that 


\ 


ehe term elass contlvet ts restricted te thaw .on- 
flict which results £romeconflicting. class interests as 
opposed to the more general and inclusive term So-cira t 
conflict whieh refers to conflict resulting from any group 
Lem Cte tO Les 
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such ‘panmben seer are Mmecessary "Lor its socral “health and 
weil being." Drexresulting “growth and persistence ‘of 
criminal laws such as vagrancy law may reflect Beare I 
public support and acceptance, thus lending credence to 
mrcovsensua ll expe anat1onm OL veriminal lepislation!) This ; 
an explanation and interpretation consistent with the 
evolution of vagrancy Statute law might be developed in 
Support cf the proposition that “criminal law*may “be an 
Setenpe tO /1Ve earecemto the ereatest totality of inter= 
ests it ja Society in which’ such laws were promulgated 
and enforced. Cromnid. ¢¢ liGAGHs per 39 ) 

in orden to test the’ validity of "Chambliss e*hypoth- 
esis, this paper re-e€xamines” the supporting research. The 
historical material which Chambliss has presented is 
re-assessed in terms of its relevance and adequacy. 

My concern is, that some “elements of validity" may 
be deficient. For example, the legal processes by which 
the law of vagrancy may have been shaped have not been 
accurately reported or fully described by «Chambliss, white 
the histories! context in which the law of vagrancy has 
allecedivuevolved 16 ‘open)to debate. Much “or the ilegue— 
Nation eited by Chambliss as “vagrancy may well be’ more 
accurately identified as antecedents of present day “Labour 


tesislatien and poor laws. This paper therefore questions 
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Ene Validivey of vthe explanations advanced by those who 

use vagrancy laws as representative of rules and regulations 
passed by special interest Sroups. Not only is this paper 
concerned with-the scholarship behind the "soelological" 
explanation of the development of laws of Vagramey and with 
Ene venpitieal ~vadence shi ch has «been used pit esa ls o 
concerned with the hazard of researching the origins of 

law and the reasons for its evolution by focusing on the 


Suucy of one parti eudar law - 


THE ANALYSIS 6 TEST 
these concerns have, Jed to. an analysis sof -the vdata 
cited by Chambliss in terms of -theix historical) accuracy 
and app Li eabaulatw. (t0° ahoee- socal, conditions which are 
idenbitieds as, extantisat thre: tine if the historical necords. 
Of particular imterest,t6 He antecedéen ty Lee iedvadt don 
which Chambliss identifies as the Specafiicnprecursors: of 
Our 20 th=century vagranicy laws. 
The analysis includes the following: 


(1) Examination of the methodology employed by 
Chambliss. 


C2)" Skporaisal of the accuracy and applicability of 
the citations which Chambliss uses. to support 
his explanation of the laws of vagrancy. 


C3) Evaluation of the conditions which Chambliss 
altributed sto those, epochs: for, which the 
citat vomseare appa cable. 


# ' Z 1 a « * cite ‘ at ix, ‘¢ ies Mi Dh Cid nw") 
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HOC this vend theldata havebeén retestedtwith regard 
Or 
~ tive simemlarssuttability: of his Bok Oe a to 
tine Nastorical circumstances in order to determine 
whether vagrancy legislation was indeed a unique 
response to such circumstances; 
= they Sumtabahity Jot the methodology whereby a 
microcosm of the law has been selected for 
analysis in support of a hypothesis of wide 
general) appdd cation: 
= thevace@racy Sand applicability) of ‘his enGati ost; 
a the adequacy fof “its “social historical antecedents. 
My test of this version of the “conflict hypothesis" 
becomes attest “of \singular Surcabl Li ty, Forhamyase tect 
fiaets tombe appropriate as Stpporting one parercu lar 
hypothesis, it must not be equally supportive of any other 
competing (hypothesis “if vany significant weight Sis “to be 
aubached stokthosé faces! TWh mwa eees fis Vpanta cullen ly 
appropriate tovhistorical studies where circumstantial 
datavVatremused tlorsuppaort a causal ialilersatian. EAA eL or 
example, a set of historical circumstances applies equally 
welt tomlabour legis lattion Msiito tvae rancy /legrelatiiom, “one 
naght isericucly quéstiomvany) conelusion which suggests (that 
the vagrancy legislation was a unique response to such 
circumstances. One might then proceed to question the 


premise that such legislation was indeed’ the response of 


Special Vimteras Eee noups tor the existing voherakh fcondpttone 
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and particular. thvilsitorice.| cibeumsitances, |as opposed to 
being a product of "the greatest totality of interests" 


in sa, socLety’. 


CHE PROCEDURE 

This testing procedure involved gathering and synthe- 
Sazine, histori cal materials from the imceptijonsoty they laws 
of,vagrancy as identified by Chambliss and from those eras 
which he considered relevant to the development of this 
law. HO; Chas. end, .historiea bitexts,. reported English 
cases, and library documents served as the primary sources 
of information. Because Chambliss relies almost solely on 
a pGisScussion, Of sstatute Jaw, ya history, text, and-anwarticle 
from a legal publication, this re-examination of the 
Chambliss data is essentially a library study. All the 
English statutes cited by Chambliss are examined to 
ascertain whether or not» theypeerrectly: refleet) the» pro- 
ViSdiONS-, attra buted to them. These statutes are compared 
with additional statutes which have been ignored or ove r= 
looked by Chambliss although they are clearly pertinent to 
the, growth and development of the laws of vagrancy. This 
comparison has been structured so as to determine whether 
or not the omissions of relevant citations seriously de- 
tracty from. the, vadidity; of, the conclusione which Chambidses 


based on legislative antecedents. 
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ewpenoelvehnietatulesshaver been scrutinized for ipart-— 
feulariyprovisionsawhichyindicate whether they are pertinent 
to Chambliss's assertions, or whether they are indicative 
Ofya different connotation. 

the statedypurcpose sot, the, law which was appended tio 
bucelegisciatiaon by the Enelish Parliament at the time ‘the 
BCE Wass passed “serves as a useful guide. Each epoch 
involved) has. been, researched for legislation which may 
be considered germane to the development of the laws of 
vagrancy. Thus accuracy end relevance of those English 
statutes which Chambliss has cited have been tested to 
determine whether his inferences with regard to the devel- 
opment of vagrancy laws and therefore to the develop- 


hent. ors thewcriminel) bagvinwegeneral are justified. 


IMPLICATIONS: 

If the legislative references and citations supporting 
Ghambiicss Ssihypothesis are; foundmato be inappropriate or 
inaccuravem toen) the svalidity of shis conclusions may be 
questioned. His method of analysis whereby a detailed 
hie tog hecaiwoeescripivouporetne Origins of (one daw serves as 
a postsfemea Penecalizatuonmonethe “omleinse ot ail verimi nad 
Jeveuemayenot beisuited tomthe, extrapolation of “sociolog= 


heabily relevant ~conelusdi ons, His methodological approach 
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may be found to be fraught with hazards which detract 
from the utility and validity of such micro-studies. 

If this proves to be the case, then those ae have 
used the Chambliss article in support of their own con- 
tempary conflict explanations may wish to give serious 
consideration to a re-assessment of their positions. They 
May Cven be encouraged to examine other laws of very general 
application in order to determine whether the growth of 
such laws reflect a recognition by the community that such 
Fesulations are necessary for its social health and well- 
being. They may be stimulated to examine the competing 
hypothesis that holds that the growth and persistence of 
eriminal law in Western countries indicates a general 
acceptance ‘and support of its ebjectives, rather than 
involuntary acceptance. 

Therefore, the: questions to be answered are (1) 
whether the evidence used by Chambliss is pertinent to 
the conclusion which he identifies as supporting his 
“Conflict Theory" and (2) whether Chambliss's research 
contributes to our understanding of the development of 
law as a social phenomenon. 

Pietenie.) tt. Ss) NOtestie poal of this: dissertation 
fo present a+ definitive analysis of the origin and devel- 


Opment of the Jaws~of vagraney: This particular body of 
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Paw cisiso dititverltrto define with regard ‘to its antecedents 
that such a task would vastly exceed the available resources 
OF thisyreséearcher.  Rathenpruhis paper is restricted to 

the question of whether Chambliss's evidence JUuUStitfties 

his conclusion that the genesis of a particular criminal 


law supports ‘a.\Confilict" explanation. 
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CHAPTER LL 


THE RE-EXAMINATION 

AS previously stated; Professor Chambliss relies 
in the ‘main on a’discussion of statute law. His citations 
ape therétlore dealt swith Seriatim and in®*the order in 
whieh they -appéarein his treatise.” Each statute is“ana- 
lysed in terms of the significance attributed to it by 
Cheambitss;as swell as in thesterms ofthe data*s validity 


u in” onder. to 


and weilitcystowene' ConflicerPerspe ctives 
provide assummary means of ‘réferancé and*a) direct basis 
of comparison, the propositions and data advanced by 
Chambliss have also been arranged in tabular form in 


parallel with results of my re-examination. These are 


appended to the discussion of the statute. 


TRANS EATLEON (DEFFICULTIES 

Although Chambliss has cited his quotations as 
Comings from theloriginal Statutes, they are in faét set 
forth An modern English ~in*™the™ present research, sections 
or phrasés ‘used for a comparative analysis of Chambliss 


material are reproduced as they were published in 
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UThenStatutes, of the Roe atta wid eh is generally recognized 
as-the most) complete, and authoritative compendium of 
English: legis lation. Some diftd.culty was encountered 
when making comparisons between the spelling and archaic 
wording found in) “The Statutes of: the Realm" with. the 
nodermnyiiplish transd ations used) by Chambliss. 

The early English statutes were often published 
inet rencilor tnwietingyyMany, of (these statutes were sub- 
sequently: rans bated imtoo) colloguial English by legal 
scholars down through the years for the use of practising 
Pawyers. wal huss whe wordingeetounde in, the "Ther Statutesrof 
the) Readm: -istoften ondy) aptransilation: of an: original 
even | thouchswordedjan archaic: English and /written in an 
arenaticustylene wAntuTrthersdiftiaculty isepresentediby the 
Facts thatthe tule textpota many of) they oripinal lene lish 
statutes were not available because of the tendency of 
legal scholars to synopsize actsS which had been repealed 
and whatcha theretore, were) .ofpmosiurthere practieal dmterest 
tosithemlesaly profession, Thiss may, accounts Tor some: of 
thet @uicomplete, and inaccurate wordings usedaby Chambliss. 

Sdimce Chambliss didgnotr identifymthe sourees/ofe the 
tranciaitdons) used bysahimaaty has, not! belen possiblesto 
check his» sources: or to identify, the reasons for the many 


apparent discrepancies between that which was cited by 


othe CANS Ooms Nor eeets set Out Vin The Statutes of 
the Realm have been checked wherever possible against 
translations appearing in Statutes at Large (Tomlins 1811) 
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him and that which is ordinarily available in courthouse 
and legislative libraries. AMM oLVthe materiral attributed 
to Chambliss has been taken from his article Medd pes and 
the Creation of Criminal, Law!’ as it appeared in his 

reader "Sociological Readings in the Conflict Perspective", 
As noted this is a revision of "A Sociological Analysis 

ofe ithe Law, of Vagrancy" whieh, first \ appeared in. Social 


Reobbemsad2,. Summer, 19646) ppan 67-77 s 


IMPRE CE SION OF KEY TERMS 

In analysing Chambliss "s) discussion of the statutes 
some difficulty was experienced because of his lack of 
Preci stonisinedetining key terms. “He is not clear on 
wheat lconstitutesean| “acthiof vagrancy ,and there, is 
DOLhIiMe: Oy iadicate, wiatwissmeant by, perimina lL jaw 
legistataiont, The, appiajication of the labels “vacrancy' 


‘criminal’ to law does not necessarily mean that the 


and 
legistations referred to issjconcerned primarily with 

Var Danieyom (cra men inp analysing chhis, Legislation it 
woOUldmihawnes been On) asismstbance ate Ehiese tenmsi bad been 
defined by Chambliss in order to insure a reasonable 
consieten ty, ini ithe tcatiesor ization. of. the subjectematter 


Of “thetwwarious: micrs . Comparisons may also be distorted 


be Causelvotn<they terme “becear" and "vagrant! in the 
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statute which often have a number of qualifying adjectives 
attached*to! them such’ as "stout", WValiane  RPampotent” ; 
"sturdy", which may denote varying degrees of ee on 
the part tof: the community. 

Furthermore, (it-iis essential’ to distinguish between 
civil and criminal law if Chambliss's hypothesis is to be 
revtedwUlo say thattprivatesor civil legislation reflects 
phe, comcerns (of danWeliterisvan entirely ditrerent ajmat.cer 
From Saying the criminal law is such a reflection. 

Invorder tosassist "in idetermining thé validity of 
Chambliss's assertions, a number of operational definitions 
have been adopted regarding the type*ofk léesistatzon with 
which he is concerned: 

Criminal act: one that consists of behavior 

that is believed to be repugnant by the com- 

munity as a whole or the continuation “of which 


will come to be considered detrimental to the 
community as a whole: 


Criminal law: one enacted with the express 
purpose of suppressing or punishing the com- 
Nkoston sof VerinimtalMacts: 


Crime of vagrancy: an offense by anyone who 

is" found: loitering abowt or wandering abroad 
withoutslawful excuse orfvany “visible means of 
support. The essential element is "without 
lawful excuse" and implies suspicious circun- 
Stamees in valving pose tp le CerininaPlachiviittes. 
Thus vagrancy becomes a crime only because the 
probable result of loitering or wandering abroad 
without lawful excuse or visible means of support 
mstelike ly to! lead seortthe ‘commission “of some other 
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Heovonieelegre lations. civilvordinaneés designed 
Specitically to alter er vary. existing economic 
conditions. TREeSeHacts are not primarily «designed 
COealters On eeont 1Olwindividua l behavior. The law 
rs *replece swith economies levis lationiwhi ch may 

be (said to Weflect jthe interests of the economic 
elite who control the production or distribution 
of the aj Grerecourceés son society. . Such Laws 

run the gamut from anti-inflation legislation 

as we presently Know Lk to combines) and tariff 
Legislations Thesé) acts) arexispecifically 
designed to regulate manufacturing, trade and 
COmnerCerwithtthe= controdvoti the: individual 

beams ancillary. White lsuch laws may regulate 
thevelt te vestweliet theya are. seen: as being 

mm”posed Lor vthe ultimate: general benefit of 

that elite. 


Hapoure ses lsat 1 ont laws which are concerned 
specifteally in the £irst) instance with the térms 
and conditions under which those who work for a 
wage vare Waried, altered. or regulated. These 
ate views which specifically affect the conditions 
and actions of people, notwithstanding any 
Secondary or ancililany iecomomic: effects) 


Poor’ Laws: laws designed to assist the impotent 
poor (ore to) alleviate the conditions of those in 
soctal "dvetTressiior Needithrowrhy nor fault) of) their 
own. In modern parlance they might be termed 
msoctanlwwe liane Vericd atdon.eu indi genous) to. such 
Laysmaces provisions  whteiewined alter ou vary both 
existing economic conditions as well as regulate 
imdiVvidwal behay ior. Economic legislation and 
labour legislation may have secondary effects 
insofar as the impotent poor and the working poor 
ave coucermed. 


Mobarligatiron lof ‘pias ‘wmpiiiies! ispechitie fac tejon 
desienred FO. auecnent raeconcern or interest in onder 
to secon tera pact leu Taw ben aiat. ions ian) ecomome ce (65 
DoOLmewcat (“© Mite, and. wweien COn cern Orrineierest <Vs 
not shared by the community generally. 


Pub Piet int eres Oonepub ki © tconcern: implies a 
Matter whieh Ls Vmportant “and relevant to elite 
and non-elite alike, and which is considered to 
eConter a bemefit ion the “community at large. 
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These definitions are necessarily arbitrary in order 
to distinguish oot's of ‘the criminal law of vagrancy from 
Elie (CEVA roots tor Mabour law sud poor Vauwe moss (2 2 
and criminal roots are often closely entwined in the same 
section of the same statute which creates some difficulty 
i tidémt ttyine “the ore levant Pegrsds tion. Diep oundcw=t 6 
Cone eru ict a pattern’ of development, the statutes marshalled 
by Chambliss in support of his perspective have been segre- 
gated according “to the reign ‘of the monarch responsible, 


beginning with King Edward the First. 


THE REIGN OF KING EDWARD THE FIRST 

Chambliss commences his analysis with legislation 
poss cima ieiyear 2 mwhich Me) identified as the “most 
Significant forerunner to the 1349 Var rancy sta ture. .| 
Dis? tertiails tes 8) Bid. |i TORI is shed out by Chambliss as being 
"solely designed to provide the religious houses with 
some financial relief from the burden of providing food 
andishelter* tovtravebilers.)" 14° is’ Gnterred that this 
S@ie Sls) lh aries je impose restrictions on the travel ilins 
pubiwve and therefore 4 mey be considered as "the earliest 


antecedent of vagrancy legislation. 


However a close reading of this statute POWVARIES eI se 


it was concerned only imeidental ly Wee Ghnmetaieeiy Cullienc cm oir: 
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Persons wandering about the realm. The act deals specif- 
dcalily with those who, whether epee tli ne og aoke ma elt 
wish to make a claim against redlagious institutions Lor 
food and shelter. As noted by Chambliss the act contains 
no reference to Véepreucy Or to any restriction, on move- 
ments of persons from place to place. Presumably the 
reason that «this statute is. cited as being the well-spring 
of an elitist concern with Vaerancy legislation is because 
of the provisions protacting the parochial interests of 
the church. 

The only evidence from which one might obtain some 
indication of the ‘raison d'etre’ of the statute ‘is to 
be found in ats recitals. These recitals eleariy ‘state 
that the statute was designed and directed to protect 
certain religious institutions from abuses which were 
apparently prevalent an the fand at the time. ‘While the 
Statute might be characterized as being of particular 
benefit to a narrow segment of society, it is not com- 
patible with the suggestion that institutions requiring 
Such eprolLection constituted an economically or politically 
powerful elite. Rather; a readine of the statute, reveals 
that such protective legislation was necessary because 
the religious houses were mot surficiently powertul to 


look, after themselves. Thus such legislation might have 


“we Re ae 


. vi 


* 


yee i iia des ‘ ong ata 
. a Lan | ae 
ee ener ch 


dat ae 


i vt Aiea a" 
; bP TD eet A 


’ ul ar DS iinet 
9 G8 ! 4 ; : % 


bn oP tes nh / WS 


i i ; ~ 7 | Od 13 oni pe 
f i a 
4 
’ ‘ ( o ay I nau 5 gel 4) sf = 


jo by 2808. ae haar ah 


ie oh + Tt 


eat ‘wo ¢ ? Vk Ley ez 
oT ; ( 1 P 


; eT 
v¢ me 


¥ ms 7 ot wl § wth glee: it ole ea rs ; ; 


ae 


been necessary for the common good of the realm having 
megarusto the important’ sociale and economic roles played 
by such institutions in medieval society. 

Chambliss holds that this staute contributed to 
"a climate favourable to" the Passing of the*tirst “full 
fledged vagrancy Searatewy = Geis difficult eo identify 
any association with any subsequent legislation dealing 
with vagrancy because the statute contains no PLOHULDLtrons 
directed at any particular class’ of persons. There is 
mo reference to vice or Fdleness "which are’ the expressed 
concerns of all subsequent vagrancy legislation. There 
were no prohibitions against the giving or Fecervine. Os 
alms or against begging. 

The prohibition "against "the taking of “food or lodging 
in houses of religion, unless so invited On Tequiured. «was 
not the sole concern of the statute. Lt was) Dut "one oF 
many prohibitions which dealt inter alia with the breaking 
of doors and windows, the wrongful taking of grain, and 
the number of horses which might be boarded in such 
Imstremtvoue by “sherifirs.) Pihese *prohibpre1ons twere 
express ty -held to’ be*acts™of trespass against either 
DOICSOME, Mie JIE 16 7 o 

Thes speciite reference to both civil and criminal 


actsmol trespass may well isupport a contentiom that “ens 
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act was one of the precursors of the crime of trespass 

as well as of- the tort of trespass rather than an ante 
cedent of the crime “of acrancy. In arguing ee this 
Ssbalute is a gocd@ullustrataom of the “mobilization of 

bias which characterizes the historical DPLOCESS Of Rerum na 


" Chambliss would have been on safer 


taw legislation’, 
ground if he had associated it with criminal offences 
involving the preperty of certain vested interésts, 


a ae 


Pathersthan with “travediers and the giving of 

Tema fois presented by Chambliss in support of an 
Cseeutialytenet of the “comflitce perspective, namely, that 
Ht tSean example of legislation reflecting the changing 
Bnterests7of an elite: Gt ieee were be to hand "any fustt— 
Liication~ior this position when, the act itself clear ly 
implies restrcoi ction  Ghean jelite adentrried as)" ereat mene: 

And because that abbies and houses of religion 

have been overcharged and sore grieved, by the 

FeSOrt Of great amen jand)otmer.,... o5 - 

ihe wecitais and preamplles especiiteally Leber to 
"common Right" being done to all “as well Poor as Rich, 
without respect of Persons." . The expressed purpose defined 
ipeeie acti isa desitreritowredress uthe State vot tie Reaine.. 
Thesack, burthier  istates thate1e was “intendeth "to, be mece— 


essary and profitable onto the whole Realm." 
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ine ‘stateterref tects the pprincip le hat aLOTey 
at his own CoB Rss shatl Center) and sone to lie (there) 
e2g1MS the: walle £ theme that be of the house," 2a PILL Cip le 
with which elite aud, non e€lite can readily identify and 
Sympathize, Peageldso xref tects the principle that, “none 
from henceforth dow Hurt’; Damage or Grievance to any 
Religious Man, or Person of thet -Church.s)., it Pea Ree tl iss 
isa position which would undoubtedly find support amongst 
a non, elite as it ‘is expressly directed against "great 


Men:.! 


Chambliss links this Setetute to a “drastic change" 
in the Philosophy that religious houses were to give 
eims to “the poor and ao the isick and to the Peeps, 2.0! 
However, there is nobhing inv this statute that iis any way 
FeStUri cts, the S2ving Foie such “atime, to those in need. This 
Set provides in ‘effect that none shall claim Sa bri © o7 
alms unless invited SOmCO Gok This admonition is Specif- 
ically tempered by the Statement, “and by this Statute 
the King intendeth not, that the Grace of Hospitality 
Should be withdrawn from such as need, nor that the 
Founders of such Monastries should OVEN Cha est en) loa grieve 
them by their often cominge. “Although the statute may be 
linked to the next Statute pto be discussed because both 


deal with religious institutions, there is no identiriabp le 
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link -imsoiar sas alms oy pegging are concerned, nor does 
it contain anything which ldinmks it with. the substance of 
any other citation which Chambliss subsequently ea ike 
aSeaw vastancy statute." 

thus Sehis vs tatwte vis motorelevant to nor supportive 
of Chambliss's hypothesis. It is not an antecedent of 
Waewon cy legislation fond there "is mothine inthis statute 
OnermEeGiamb Lise Vsirdis cucsvon fof sit that megates its 
expressed intention of ‘being for the common good of the 
realm. While we may be entitled to entertain suspicions 
eoucenuineg thewmotives of vanszautoeratic King Sand his 
parliament, we are left with nothing more than this because 
thevstetutverissequallyieupportive of 14 contradictory 
PLOposition It.may very well have been passed as stated 
Lor protect land civeyassictancesto«reli gious! institutions 
whose charitable and educational functions were vital to 
elie anwebe social strueciu res. It may well have been passed 
to provides protection forvsuch igs titetions, from an 
economic and powerful elite as exemplified by the landed 
arbestiocracye It may well represent a consensus of the 
pDOopulacesat Large that Such institutions were deserving 
Or soe yp eotect song’ Slheret ore) 3b dsen te. ai faits to “pass 


the testrofysingularesudtabidity. 
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Thirty two years later the next statute mentioned 
py Chamba sis-and sen tedi-ast 65) Edi) 1) C)'l was’ 16 passed 
Maw eherreign of Kine=bdward the First. "He oe this 
Statute with a change in attitude leading to "the estab- 
EonMient Of the irst! vacancy ‘statute tn 19498 t togever 
Pner basis for Chembdaseis acseertion is tor bel found’ in: a 
quotation which has been wrongly attributed to this 
statute. the, quotattlon icitted and identified as belonging 
to this statute was actually taken from Veeistat ion 
passed in 1349 during the reign of Edward the Third. 
Pithoughohi's footnote #6 clearly réfers to 35) Ras9I c.1, 
undoubtedly Chambliss meant to refer to the Statute of 
babourers passed in’ 1340F ac 23 Ed.) TTT C.1. Nevertheless, 
it is linked by Chambliss to the preceding statute 
a Ed.) lL Cll py! way of -evidencine” that! the philosophy 
of alms giving 'was'''to undergo’ a drastic change in the 
NexEw rei tynyeare.” " Lake vhesr predecessors! *35%ER as Pr ort 
LS) concerned solely with reli gious*inStLevtians. Contrary 
Low intepatineg a change int phatosophy, this statutel con= 
firms, weather than®* changes® “the” ph losophy of aims SEVIS 
it’ states: 

Jos and’ that sick and’) feeble Men might be 

Malicained, Hospitality, Almssivine, and 

other charitable Deeds might be (done, and 


that in them Prayers might be said) for the 
SOULS’ Of the Seid Founders* and their) weirs’: 
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This act like its predecessor. contains no reference 
EGruice or i dilencocge Thene, is no; prohibition against 
travelling or wandering about the COULD LY sano AY there 
any prohibition against any particular class of persons. 
ft lacks any of the*hallmarks which might be attributed 
tortvacrancy ,Lega.sTLation. Hewes, no suppression .of 
charity and any reference to alms giving is fam oblique 
one. 

As in the preceding statute, the thrust of this 
legislation was ,against .an .@ lite. in onder gto spretact 
peligious institutions), it specifically. prehibited 
religious authorities from sending rents, PEORLESS 26.7 
other benefits: Gut.of the, eountry or to aiiien reliecrous 
authorities. 

Lessin iculLe to mnderst and awhy,Chamb bies edites 
thie ssitatwterun lesa. inwerrorsousas the tmresult pot some 
confusion with the subsequent Statute of Labourers which 
is theisconrect -siounce, .of jthe .quoiwstiom attri buted, tio 
thisastatute.. One would tbe ijueititied an yconeliding that 
twas mat, Chambliss 's. diatenti.onm seo) dnelude ath is, part 
icular, piece, of legislation motwithstanding its .apparent 
ASCO CEA Oni wintingthey prece dine statute. i3: dis eee. a Prnis 
Statute might more correctly be categorized as an ante- 
cedent 1.0L foreign sexchanied se giihatdons orl, <ftone prefers, 


of legislation which mitigates against foreign ownership 
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and foneteon comtrolbioti ‘resources jor! against foreign 
influence: ‘on ewlture and, education. It might also be 
identified with the development of poor laws. But how- 
Evermitmis categorized. ithe retatute is NOV ISup POLE ye 
of Chambliss's~-hypothesis. Like the preceding statute, 
this legislation may Ebe yindi gative'.of a conttary »pro- 
Dos Lt ton. Rather than reflecting the changing interests 
oi a partieularyelite, sehis statute may indeed jhave been 
passed for the common good of the realm. The strengthening 
of the Winancial position fol monasteries .and religious 
houses#invorderrto sundereiind their charitable social 
functions and educational functions was undoubtedly of 
importance and concern to the whole community. As with 
tue preceqine statutes, this legislation fails to pass 
ihe testiot simeaularisuimtab: ttty andi weware bate wath 
fittlre besides uncorroborated speculation “as to’ the 
reasons why the statute was passed. 

Binatlys ttheywsignifieance ofiboth thisseact «and the 
preceding one is seriously compromised by Chambliss's 
failure, to rcite the intervening statutes from this perdéod 
Of history which specifically contain rekerences to 
vagrants or which contain the traditional elements of 
vVagrancy statutes. These statutes clearly express a 
concern with the association between the commission of 


crime and persons who go about without lawful excuse. 
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tuyere Chireecntiweyear*or ithe” retens of Edward! thé 
Firet, a’ Statute forrthe City? of*London' wasl passed 
which-dealt specifically with persons found wandering 
aDoOUt Thevstrects of that cr ty. TRisVect alco sreerres, 
in its preamble, phrases of which variations are found 
in most subsequent statutes dealing with vacreamcy ; 


forest, Wheredsamany Evils, “as Murders; “Robberies, ‘and 
Manslaughters have been committed heretofore 
IMP Even Criy= byiNwehts and’ by Day, and People 
have been beaten and evil intreated, and 
divers other Mischances™ have befallen acainst 
his, Peace; It is enjoined that none be so 
hardy “to bey found going or wandering about 
themotrectis Of ithe Gity. alter Curfew tolled 
aio. Mamtins Le Grands with Sword or 
Buckler, Or VOther Arms for doing Mischief , 

Or whereot evil suspiczon might arise; 

Andy ii wamyebe found coine about contrary tio 
theeForm atoresaid, uniess he have cause ‘to 
cConer Joven (nto vahe (Chey, he ishal lobe: taken... .2' 


In the same year "Statute Wynton" contained provisions 
for the apprehension of strangers and suspicious persons 
Prov ude sas, Lt did: Chats 

And, aif) any Stranger dowpacs. bys them), he ‘shia il 

benarrested until Morning; and if 10. Suspies op 

bewelound. she Ssiral lveowqua tees. - 

This reference to "suspicion" may be directly traced 
through subsequent statutes passed in the reign of Henry 


Vii, Riehard LL and Edward) Vi and which are’ specifically 


Ldenttrred “as: vacrancy) statutes. 
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One is deftivto speculates stherefore, why statutes 
dealing specifically with suspicious or evil persons 
wandering about were ignored or overlooked inal ile two 
Statutes which have only the most tenuous association 
with vagrancy law are identified and discussed as being 
the antecedents of, the criminal law of vagrancy. Perhaps 
the-answer may lie in the fact that the "Statute Wynton" 
and "Statutes for the City of London" are expressly con- 


cerned with the common good and the public vate large las 


opposed to reflecting any particular parochial interests. 


i ‘ va 
on $0 
| Seen, a. 
| am Ve) ee MT i 
_ ae ee) 
4! i : [ a ”, 7 7 a f 
Bere tede pe) 2am enna) ait on hy 
Ys oa ‘ ir ‘ r in, : i 
iat wes we? ca viteuas ‘ay, ws a 
‘ | t iy 
he Wnty Ney ans i uh pong ¥ id 
ie 6 4 | in vy -~ @€ ; a 
eee Leet Poe Ts) 
<5, 7 bleed 
Pvh Le ; is ire 1th 
M 
Vea ae pe ee) 
s Co 
| 10 1 wkd ay xe 
14 waa a is ae “i ae a 
| : se he ahah 3 
eed | 3 ot 
» Hag 
‘ : 4 
” j = a ’ 
| . 5 u) 
| i AY z ie 
F a 
( a 
‘. a ¢ } ‘ 
4 j - G i . = | | 
: 7 Me: 
7 ' 7 iD we 
4 


SUMMARY 


Chambliss 


This “most significant i 
forerunners? .wasv in 
1s Fe a 


Chambliss 1973 p. 430 


The statute was designed 2 
toe provide” the telieious 
houses with some finan- 

clade relaety) "from thie 
burden of providing 

foods and shelter to Zi 
travellers,” 

suprira’ Sp 945 1 


Chambliss quotes from 3 
the statute: 


"Because the abbies 
andghouses of religion 
have been overcharged 
and sore grieved, by 

the resort of great men 
end Obber, 60 that tier. 
coods have not been sur 
ficient for themselves, 


ih 


COMPARISON 


Re-Examinatd on 


Theitstatute was actually 
passed in the year 91275 
A.D. at Westminster in 
Ene land) durines ther first 
year (Of Kine Edvearduthe 
1 i oie ae 


Cheremis  nolhines am sohe 
Statwte (referrine ito 
Vemave wens sor ake 
persons. 


The prohibition involv- 
ing food and shelter was 
not the sole concern of 
the statute which dealt 
ineer <add ay wet. hry 


= Denes lopen tn eeupe on 
breaking) of mdoors., 
locks, and windows; 


er ther wrometul-takine 
Ole O00! Ande pT asn « 


Chambliss has omitted a 
qualifying sentence in 
the paragraph, which 
Cempers any crepiness ive 
interpretation ie. 


WAIra (Dye thas eS tacute 

the King intendeth not, 
that thes Grace of ioe= 
pita lity srouldyiewws eh 
drawn from such as. need; 


Te: Neetu diutote Should begins And because that 
Abbies. and Houses. «). 
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Chambliss 


whereby they have been 
greatly hindered and 
impoverished, that they 
cannot maintain them- 
selves, nor such charity 
as they have been accus- 
tomed to do; it is pro=- 
winded. that none. shall 
come to eat or lodge in 
any house of religion, 
OGvany other's founda— 
EMone that (of mis “owns 
atbitheicosts of the 
house, unless he be 
required iby the governor 
off thes house ibefore) his 


coming hither." Supra 
Pe aod: 
4 ,s.the mobilization of 


bias which characterize 
the historical process 
of criminal-law legis- 
lation,” ie. vagrancy 
Lepis lation Supra? p 430 


pr have 2128 MC) COMMAS Elibjee@ie Tele iene 


the next word ishould be or" 
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Re-Examination 
ASTExXamMination 


nor that the Founders of 
such (Monastries) should 
overcharge, poregrieve 
them by their (often) 
coming". 


Thereors Robhinge relating 
LOVVIACT ancy Pine thems ts t= 
Whe. ALL prohibitions 
are) conternédiwithvacts 
of trespass either to 
persons or property. 


"And they that offend 
against. these, Acts, and 
thereofiobée,y attained s 
shall. be committed to 
theskin eg se¥Prasongs and 
after shall make Fine, 
(and be punished) accord- 
iN gatoOpthes quantity eand 
mannex. Of, thes Trespass 


ia) 


eee 


pedis ion, and 


HOta.. [hea phrase 


should read; "...or lodge in any House of Religion of any 


others Foundatpron, then, that of his own... 
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Chambpiticss 


5 Chambiiss offers this 
quotation as an example 
of Hesislation being a 
retlectton of the: chane— 
ipepaiee rest of an 
elite. Sup trawp. 430 
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Re-Examination 


"And it is to be known, 
that\.if they. to whom 
Such Trespass was done, 


will sue (for Damages, 


Payee 


“Seeandeshalli make 


erievous Pigelatter the 


manner of the Trespass."/ 


The ace clearayyimp lies 
ae COniCe rn nO GEE nem common 
good and a restriction 
Oniganweslbiater 


'"...Abbeys and Houses of 
Religion (of the Land) 
have been overcharged, 
and sore grieved, by the 


LESOV Clot ser eaurMenae 


Pwd. Mone. eak his Lown 


Costs, shall (enter and) 
eome ito Lies (ehere) 
sfainstythegWwhii of then 
thatnhe cf the House" 
"...none from henceforth 
dothHurt, Damage, or 
Grievance to any Reli- 
gious Man or, Pers on; of 
the Char chor vanye other, 
because they have denied 
MeaG@ or bodeine anteo 
phenes ay 


Cpameees Are VOLrmtaityoraccoci ated with thes tore oL 


trespass. 


Fines are normally associated with the criminal of 


trespass. 
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Chambliss 


So nd, 


Although the statute is 
erted iim note 15 | DY 
Chambliss as having been 
passed in the thirty- 

fa Tenrnvear Of tiers ewer 
of King Edward the First 
DY themciteohons Go ba. 
ih, (Gig lig Shh SaSE Ql 
identified as having 
been passed in the year 
TSA. 


This -citatiLon is? linked 
by Chambliss to the 
DEeVAOUSs Cl OL Ss doner 
Got as evidencing that 
the philosophy of alms 
giving was “to undergo 


I 
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Re-Examinat ion 
" ...and that common 
Right pbevdone total il, 
aswell Poor as tRiéh, 
without respect of 
Persons.” 


"Because our Lord the 
King had great zeal and 
desire to redress the 
State or tthe Reatmeal” 


US t he mk in colnet 
ordained and established 
these Acts underwritten, 
which he intendeth to be 
necessary and’ profitable 
unto the whole Realm." 


yall 


The foGctnoet eras An” error. 
35) Ed. “UICCR AS waswpassed 
in 13072" Vihastdisicre= 
pancy in historical 
arithmetic has been per- 
petuated in succeeding 
reprints: ofeChambliss "s 
areiie ley 


Although this act was 
passed only 32 years after 
the preceding act, it may 
certainly be associated 
Wath bida wee Coule aa ites 
concerned with providing 
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drastic change in the 
Next, fittyauyearcs. 
Chambliss 1973 preere oi 


Chambliss attributes the 
following quotation to 
ElMisurssbatwt er: 


"Because many valiant 
beggars, "as lotigtas they 
ttay “Liweot bepe ing. do 
Helse toylabor, eavine 
themselves to idleness 
and vice, and sometimes 
to theft’ and other abom- 
inet wore ;MLetis ordained s 
that none, upon the pain 
of imprisonment shall, 
under the colour of pity 
or alms, give anything 

to such which may labour, 
or presume to favor them 
towards their desires: so 
that thereby they may be 
compelled to labour for 
tivetuevypecedsary living >" 
Dupre) piss 43e 
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finaweteatwre lief! for 
monasteries, priories, 
and religious houses. 
It may be distinguished 
from its predecessor in 
that it does. contain 
Provisions velatang to 
alms, but it does not 
provide any evidence of 
any change in the phil- 
osophy of providing 
Such chartova|  Ptistatedt: 
He.sand that sick and 
feeble Men might be 
maintained, HOSP jean ty, 
Almsgivings and other 
charitable Deeds might 
be (done, and that in 
them Prayers might be 
said) for the Souls of 
the said Founders and 
tives | iWenmsi 


This quotation is wrongly 
abtriputed or thisseta= 
tute. Rts propen ci ta— 
CLonyUS-s2 9) Wid Sei GeeCh. P 
EDs inappropriate 
eitation has tndoubt— 
edly contributed to the 
confused discussion of 
the antecedents of 
vagrancy law. 
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THE REIGN OF KING EDWARD THE THIRD 

As previously noted Chambliss has erred in attri- 
buting the provision against the Sve THe) (Oe alms to 
Miadamntebes sarc Mtoms Ede uilich. 1. This Pawoveular 
provision has actually been taken from chapter seven of 
legislation passed in the 23rd year of the reign of Edward 
the -Third, .otherwise known as the Statute of Labourers, 
peti. 7.) Omemtsucpecteu that the error was ty po- 
graphical although it does appear to have been repeated 
in a number of republications. 

Unigke thevpreceding statutes, 23 Ed. 3 does attempt 
fo regulate persons and their movements, although such 
Festrictions are, Jamited to Tabourers. Raise yp ernor 
restriction is perpetuated in subsequent statutes dealing 
with fleeing labourers and it appears to have been con- 
fused by Chambliss with similar restrictions in vagrancy 
Statutes. However, Chambliss's subsequent reference to 
25 Ed. 5 aniehis, footnote 47 fs ancomp ete, becauce 
of his failure to designate any particular chapter. How- 
ever his) discussion is concerned with this famous Statute 
of Labourers. 

As with those concerns now being vehemently expressed 
about the able-bodied in our society who choose to take 


unfair advantage of social services or welfare legislation, 


“3 
i 
n 
‘ 
‘ 

i theal 
oF 
te 
i 
ee 


NY 
ia 


54: 
ae ay 
) Ainge Tae 
< ia ; ns - ; ve th ae 
4 s yieude eh ahs ae 
4 Thmvas roms isk. inst am 
‘ ara: i, * BEN biel ot! neti 
iy bri) got Baas PTA ‘4 suger nel 


i 
+ 
' 
i 
i 
~ 
“7 


i wea ee ee n bested 


ir Pag ahs ce iby 


yr 


rh ae ~ Sie pried i karen gull: 
“ibe a ere Ae 


VIER) tb Nghe es okawh via 


Hy gel inn | (0G, SR Rego Ri med ae a 
*) : Y ca wre : Joly hi 
| 2 A Mb ve stack abe on 


ji Siig 
, “yh i nee : ; 


y # ~~ - 
ry LSet ¢ AP im: allt ar ringed he uw RAs 
e 5 | a Pes yard yale: + of Gage 


3 ; @ & 3 om 4 7 igh ry a 9iv . fiw 


- 
3 
) 
: om 
| 
‘ 
al 
: 
oan P : 
? i 2 oe 
rn f Pe! : 
Lint Pa - 
: —— scan Nar ah 


- a: « oo - i : 1 a 
— i mcs a : th - i . . i i i : i! 
I : ian z : 0 i 
- ‘Bus sD ts ie a oe) Oe) uA 


34 


we find this English statute concerned in its preamble 
Nyeletetnes 


And some rather willing to beg in idleness 
Ellen iby (laboum too eet. their A Mali ge Bg Wea ots 


Anyone familiar with the monetary concerns of 
Organized labour, and of those in-—thé lower social or 
economic brackets who are gainfully employed, will know 
that these segments of society are most vocal in their 
concerns over economic dislocation and the failure of 
the able-bodied to fend for themselves. 

Omi s pamid cular tebarite 1s exactly what it 
purports to be which is to say a statute regulating 
labourers. Dt, does provade tior certain, categories. of 
people toremain in,the service of their master, imprison- 
ment if the workman leaves before his term is up, wages 
tombe tuxed) employers to be penalized for paying (more, 
the -Cost of food stuffs \to remain at reasonable prices, 
and for any, who profits unduly woreretund. the profits. 

vere is mo reference inmee tls, SbaLuLe to tvarrancy 
as such. Interestingly enough, the Statute prohibits the 
piving of alms.to beggars butert does pow leeis tate 
against the receipt of such alms. In fact, an examination 
OL he tstatute indiecatesethat Lt is mmothine more thane it 


Purpones to be: begislation which was obviously directed 
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at unstable economic conditions in England resulting from 


the Black Plague whereby occupations are frozen, wages 
are controlled, prices of goods are fixed, "excess 
profits" must be refunded. Misi sitatutesmakesuno refer 
ence to idleness as an, offence. 

Furthermore, reference to "beggars" cannot be 
construed to have the same meaning as that which we 
attach to vagrants in present day parlance. At the time 
in question, the English country-side was subjected to 
harassment by bands of lawless men who were commonly 
BerermedMt Og “hecoares seth at this somewhat obvious 
Historical fact’ was the couce rn of the law abiding 
populace in general is Leadilyouapparent to anyone who is 
familiar with Mother Goose: 

Hark, hark the dogs do bark 

Beggars are coming to town 

Some in. rag's 

some in jags 

Some in velvet gowns 

(Mother Goose D2) 

Having regard, then, to the Sug@ec ton) tivatw the 
SEaLUte Of Dbabourers is. @ full-fledged vagrancy statute 
one canjonly conclude that one paragraph an 4a three page 
Statute indicates that the emphasis is Leailly on Labour 
legislation which is obviously the forerunner of many 


Similar legislative provisions in force today and which 


are in no way connected with the criminal offence of 


vagrancy. 
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Therefore the Statute of Labourers may receive two 
interpretations. | lt May be categorized as conceived for 
the common good rather than a mere reflection of the 
énterests ofan elite) Vvor-ie may be interpreted as 
Showing the influence of an economic or politically power- 
ful elite insofar as civil Lecislat Lon is concerned, But 
even if this act can be said to be Supportive of an alle- 
gation that labour legislation Per se NSsenoctedueat sihe 
behest of, or represents) the will 61, Jan intluential and 
economically powerful minority be it management or labour, 
that is not the premise under discussion. therefore, this 
eet te Of dubious Value ase anvandicator of such influence 
where the e¢riminal law is concerned. The essential element 
of a vagrancy statute is lacking for there is no Pest rihc— 
tion against wandering at large without lawful excuse. 
Thevact fails .to pass the WWectuot Singular suitability 
and something more is required by way of corroboration if 
ones vaew on the other is |to prevars. 

The validity of Chambliss's conclusion that this 
Was) “they first full fledged vagrancy statute" is further 
compromised by his failure to include or discuss an act 
passed win the fifth “yearmlor othe reten of Edward the Third, 
Witten confirmed “the provisions of the ™ Statute Wynton ! 


Prevroursly cuscussed. (Chapter. U4 of) phe pact D2, Eds CUE 
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States: 


Whereas, in the Statute made at Winchester 
im the Time of Kine Edward, Grandfather 
tothe King thet wow. rol. at is ‘contarvedy 


Weave if-any Stranger pass by the Country in 
the Night, of whom any have suspicion, he 


shall presently be arrested and delivered 
to "the Sheritf “anid: vemain in—Ward ‘tilt 

he be duly delivered: And because there 
have’ been divers: Mans lauchnters; Felonies, 
and Robberies done in Times past, by 

People that be called Roberdesmen, Wastors, 
aval al. seein LEE EINES S 6 4 c 


Pt as accorded i that (if any (may) have 

any, evil Susp werom ror) siaeny be =-t by 

Day or by -Night;-they shall be incon- 

tinently arrested by the Constables 

Ofte Towns): 

it \is submitted that the foregoing is more closely 
anim to vagrancy- lesislation than anything contained in 
C52 Be ye RON 

Chambliss goes/on, to observe that the Statute of 
Labourers was strengthened two years later by the passing 
Of Zormnd. oO. As with the preceding  .stetute. sthis: statute 
is expressly concerned with excessive wages and with 
labourers and craftsmen who refused tovwoxrk in order to 
Obtain higher salaries. There is no prohibition against 
feotleness per se or against, wandering about. As with ‘the 
"Statute of Labourers' there is confusion between what 


might be properly termed labour legislation and the 


erininal law of Vvagrancy because there is nothing) tithe 
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Statute which deals specifically with vagrants or with 


lawless persons. It too, should be more PEOpe my welassified 


as a progenitor of present day labour or economic control 


legislation. / While ’thais May Vreflect the -conéernes “or 
MmtCerests (of thé -economte and po litical elite Vy tie Gi ska 
rerlecbion based an iciviel (Law cas opposed stoecuimina l Shaw. 
Thus while the statute may be a creature of elitism and 
identified with economic control or labour legislation, 
it has no demonstrable association with the development 
of the criminal law of vagrancy. It contains none of the 
elements of vagrancy legislation other than a restriction 
on movement and such restriction is also to be found in 
"poor laws' and as well as in labour Legislat fon.42 Other 
than the four line reference to restricted movement taken 
from this three page statute, it contains no demonstrable 
association with the development of the criminal law of 
vagrancy. Thevetfiore silt tiai listo tec sthe ttes t tof sing - 
UVImMISMLt abil tty; 

Chambliss coneludes *his "discussion of the “legts1a— 
tion passed vduring ithetreten of EdwardWthe ifhird with éa 
EOLeHeniee tro k34 hd sls FL OORN Tits fsitatutceeasec iL tad iby 
Chambliss is evidence of increasing punishments for 


VaPranicy tdds Cribed in. 25 Ghd wes. 4.135 yr Unfortunately he 
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does not specifically compare the various offenses and 
punishments which are found in this and the preceding 
Statutes. ID paeeMemlarmethere nts no Ee anes of 
punishments which relate to offenses involving movement, 
Vice: or dud beness .; Unlike the preceding acts which have 
been cited by Chambliss in Support of his perspective, 
this one may truly be classified as COnLaining IMaterial 
Pertinent) to vagrency bes is lation. However,  Chamblass 
does not).identify it .as such peetering, to™restriret his 
discussion to the labour aspects of the act. He either 
HeENOLeS som bas overlooked ~the provisions of Chapter 1 
which specifically identifies vagrants for the first 
Lime - intiuclish,legislati on. Instead he has relied on 
Chapter 9 which specifically refers to and confirms the 
"Statute of Labourers of Old Time Made." 

This “actycontains a multitude! of Legislative pro— 
nouncements on such diverse subjects as Purveyors of 
royalty, the conduct Of Inquests, weights and measures, 
jurors, seizure of lands and the Statute of Labourers 
349, Jeihe physical location. of the tour line sweterence 
tO Vagrants in Chapter 2 and the reference to. the Statute 
Or -babourers in) Chapter, 981s a clear indication that.a 


distinction was being made between labour legislation 


andevargitancy bects lett on: 
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It is unfortunate that Chambliss does not choose to 
des ecuss the provisions of Chapter 1 wWhichPareue per 
Suasively in flavour of a concern for the common good of 
the realm. 


-+- and also to inform them and “to inquire 
of alt those that have been Pillors and 
Robbers in the Parts beyond the Sea, and 

be now come again, and go wandering, and 
will not labour as they were wont in Times 
past; and to take and arrest all those 

that. they may find by Indictment, or by 
Suspicion, and to put them in Prisom: eand 
to take ‘of alli them that be (not) of good 
Fame, where they shall be found, sufficient 
Surety and Mainprise of their 800d Behaviour 
towards the King and his Peon Lernwean dete 
Other duly to punish; to the Intent, that 
the People be not bymemeh) Riotere or Rebels 
troubled nor endamaged, nor the Peace 
blemished, nor Merchants nor other passing 
by the Highways of the Realm disturbed, nor 
(put in the Peril which may happen) of such 
Often ders. 2.54 


This statute lends credence to the concept that 
any sanctions involving vagrants were quite separate and 
distinct from those dealing with Pabourers. "Te one is 
prepared’to distinguish between labour legislation and 
theWeriminal law legislation there ie no evr dence in 
this statute of any elitist influence having regard to 
tTHheEPEEine =eLivaAgrancyse Neither this actly 0Or lany discus — 
SLOnMSOLPLtUby  Chamb lass appears to be relevant or Support- 
ive having regard to his conflict Perspective 1f thestest 


of ‘Singular ’sultabi lity -is applied. 
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SUMMARY COMPARISON 


Z 30 had, 


Chambliss 


Ingnotes7 ftochis anrtei- 
cle Chambliss cites the 
authority for his quo- 
tet Ons. ask 2oeerd so03 
without identifying the 
pextanent chapter, or 
ehapters. Chambliss 
TITS) Os) 431 


Thewaquotation used by 
Chambliss to iltustrate 
a drastic change” im 
the philosophy of giving 
aimsyrto.the poor and vto 
the sick and feeble has 
been taken as well from 
Chapter VEL of. this 
statute, notwithstand- 
ing bie note #6 attri 
bite it to 35 ide ol 
Claes, Suprap. 440. 


"Because that many val- 
iant beggars, as long 

as they may live of 
begging, do refuse to 
labor, giving themselves 
to idleness and vice, 
and sometimes to theft 
and other abominations; 
tens Ordained, “that 
none, upon pain of impri- 
sonment shall, under 
thregscolorkoah ophey ox 
alms, cive,any thime 24 
SAUD asp ame oul 


Re-Examination 


Thesconeect citation’ for 
thesqgotations attri— 
buted to this act should 
be tshownsas 23 -Ed.3+C. 
Nid, (Eeand ii srespéct— 
ively. 


ChapteryVileisonly one 
paragraph in the three 
pages which comprise 
thie ys tabutes Blesecon= 
tains no reference per 
Se tO) restrictions .0on 
alms. The restriction 
ing Chis, Chapter “ics thie 
giving of anything 
"sucunder the calour of 
Pityoor Aims) to valiant 
bépeareag Jelhis iparti— 
c@lan paragraph is \attri- 
buted in error by Cham- 
DiissptopsS shady 1 C.1. 
Unfortunately this typo- 
graphical error has been 
repeated linha number of 
subsequent publications. 
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Chambliss 


Thisnstatute,is«offer-= 
ed by /Chambiiiss as 
evidence-of the desires 
of.a changing elite 
being reflected in elaw. 
SuUprarp. .432 


The second quotation 
has been taken from 
Chapter 1 of the 
Statute ; 

ie ereny aman amd 

women of what condi- 
EVonmiye be. Shree ox 
bond, able in body, and 


Re-Examination 


The preamble to the 
statute leaves no 
doubt that what was of 
Specific rconcern.was 


the common good of the 
realm. 


“Because a great Part 
of the People, and 
espectally of Work- 
men and Servants, 
late died of the 
Pestilance, many see- 
ing the Necessity of 
Masters ;pandtereat 
oicarcity of Servants, 
will not serve unless 
they receive excessive 
Wages..." 


Andwag aan: 


tae Wes. considering 
the grievous Incommod- 
LtLheS,AWR Leh -Gbythe 
lack especially of 
Ploughmen and such 
Labourers may here- 
abtercacome. .o- 


It should be noted 
that his quotation is 
incomplete by reason 
of the deletion of 

the provision regard- 
ing wages. The under- 
lined portions appear 
in, ,theyoeriginal; 
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Chambliss 


within the age of three- 
PcOre years, (not ilivine 
in merchandize nor 
exeheising pany, (crakt, 
nor having of his own 
wWhereok to lively nor 
proper land whereon 

to occupy himself, and 
NCbaservine iany ,other,, 
ifeherin, conventent 
service (his estate 
considered) be required 
to serve, shall be 
bounded to serve him 
which shall him require 
einderinwany.,reLuse, he 
Spall on conviction. by 
twowtruermen,. ... «be 
Commi teedhto gaol, tilt 
DE@fetnd surety to serves” 
Supra py 431 


4a 


Re-Examination 


RELATE every Man and 
Women of our Realm of 
England, of what con— 
dition he -be,-free or 
bond, able in body, 
and within the age of 
threéscore years, not 
living in Merchandize, 
nop éexercisame “any 
Craht ye io mg bavame .Ot 
his own whereof he may 
live DoD proper hands 
about whose Tillage he 
may himself occupy, 
and not serving any 
Obher, ff heyin con— 
venlent Service, his 
estate considered, be 
required to serve, he 
shall be bounden to 
serve him which so 
shall him require; and 
take only the Wagesn) 
DivieryQeueed (On oa Wary 
which were accustomed to 


be sivenvin the places 


where he joweth, to "serve, 
tt 


Chambliss 
from this 
Speci fice 
Oe ane euluintier. 


In addition 
has omitted 
paragraph a 
Ges eet Lon 
Gus 

4.260) that nevertheless 
the, said Lords shall 
retain no more than be 


necessary for them;..." 
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Chambliss 


His third reference is 
from Chapter iqae f 


"(And) If any Reaper, 
Mower or other work- 
man or servant, of what 
estate or condition 
that he be, retained in 
any man's service, do 
depart from the said 
Service without reason- 
able cause or license, 
before the term agreed 
on, he shall have pain 
of imprisonment. And 
that none under the 
SENS 12 eialia resume to 
receive Oreo) retain 
any such in Das 
SOUVLCOg) Sup ral ps 


431 
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Re-Examination 
SS SIMS AL Og 


The quotation used by 
Professor Chambliss 
ZU DOCIES EC) lye ayn 
abbreviated transla- 


tion “of the "statute. 


It would have been 
helpiut a: there had 
been some indication 

of the modern published 
source. The under-— 
lined portions were 
omitted by Chambliss. 
The word! GAnd) does 

Ot Vappear in. the 
OTA Or nana 


The original contains 

a provision which pre- 
cludes an employer 

from hiring such person. 
Thus a reading by 
Chambliss could lead 
one to the conclusion 
that it is repressive 
Only insGtar las working 
men and servants are 
comeerned. when an. fact 
it is repressive on 
employers as well as 
employees. 


DESisvay full fleqced 
Labour ace. Consider- 
TEOMA. Che following 
Chaper headings which 
appear wing this statute 
clearly identify the 
statute's concerns. 
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Chambliss 


25 Ed. 


Chambliss) ‘crees this 
statute as being passed 
aia fi RES iS ial In Chambliss 
BOTS 2p 4 oul 
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Re-Examination 
ARETExaminaction 


(1) "Who shall be bound 
EO NSE Ive Sow iven 
requrred:) the Rate 
of Wages fixed; 
Persons refusing 
to serve, shall be 
imnpresoned.” 


(2) "Labourers depart- 
ing from their =Ser= 
vice imprisoned." 


(3) "The old Wages, and 
HOMMOwe. Sivalele= be 
fiven to Servants." 


€4) “Lords. “of Powns or 
Manors offending 
Shak rorkert | trebp le 
Vatue. 


(5) “Wages “of "Artifticers;: 
Offenders shaih be 
imprisoned." 


(6) “Vietuals “shall be 
sold at reasonable 
Prueess) Penalty £or 
selling otherwise." 


The"stacute 1s correct ly 
Cael eC de as ee: Er Caesar me O 
it was probably passed 
BY tle myed sano. Oe 
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Chambliss 


Chambliss attributes a 
Strengthening of the 
famous Statute of 
Labourers by the follow- 
ime. quote. 


"An none shall go out 
of the town where he 
dwelled in winter, to 
serve the summer, if 
he may serve in the 
Sanestown.'' (Supra ep. 
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Re-Examination 
A&TexXamMination 


The stated purpose of 
tits actu was [bo ustrens th— 
Gn avlabourustatutes ft 
was concerned princi- 
pally with wages. The 
preamble to the Statute 
states: 


"WHEREAS late against 

the Malice sot Servants. 
which were idle, and 

not wibling te serve 
after the Pestilence, 
without taking exces- 
Sive Wages, It was 
ordained by our Lord 

the King, and by Assent 
Of ‘the Prelates, (CEaris, 
Baronus,).and other of his 
Council, That such manner 
of Servants, as well Men 
as Women, should be bound 
EOS seve, Srecel ying ‘Sia l— 
ary and Wages, accustomed 
in Places where they 
OUCN EO TO,SerVeca. 


The following words 
which have been under- 
lined are missing from 
the sentence which 
Chambliss has quoted: 


Lond ithatenone of them 
go out of the Town, 
where he dwelleth in 
the Winter, to. serve 
the Summer, if he may 
serve in the same Town, 
taking as before is 


Said. 
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Re-Examination 
att PAdmination 


These additions in the 
original change the 
meaning of the sentence 
aberdbirteds tom ite by 
Chambliss. The pro- 
noun them has as it's 
antecedent only thresh- 
ers whos 


"be sworn Two Times in 
the Year before Lords, 
stewards, ) Bailettss 
ete .ad 


The @ctadoesenst apply, 
as Chambliss Suggests, 

to all those who live 

in a town. Par from 
applying to the popula- 
thopiace koarces it applies 
oni yi tomtcerx tain cates 
ford es of Ppecoptes For 
example,’ Chapter, Li 
specifically states that; 


‘Oe deondea ofe the 
Counties of Staffords 
Lancaster, and Derby, 
andgpeop let of= Craven; 

and of the Marches of 
Wales and Scotland, and 
other Places, may come 

in Time of August, and 
labour’ in’ other Counties, 
andiieatelysretucnesn " 


There tis no provision 
in this statute against 
idteness§. vilices ox 
wandering about. Dias 
specifically directed 
against certain classes 
of labourers and thus 
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Chambliss 


Chambliss suggests 
that the punishment 
for of fending) the 
statute was less than 
15 days imprisonment 
when he states; 


Re-Examination 
aS ee aah wae Lom 


more properly belongs 
in the category 

of labour legislation 
as opposed to vagrancy 
Legis tation. 


The various Chapters 
deal solely with 

labour problems pro- 
viding only a strength- 
ening of those provi- 
Sions which regulate 
the performance of 
labour as opposed to 
idleness, begging and 
Viapeaney - suche, act 

Spec ieee Viv ide ace with 
the following; 


Chapter I — “Car termsr 
ploughman, drivers of 
the plough, swineherd, 
ec. 


Chapter II - Threshers 
of wheat jirye,, barley’, 
beans, peas and oats. 


Chapt ens il lL. carpen= 
tC EGS.,. mason sy) st ithens 
and other workmen of 
houses. 


Chapter IV - cord- 
wainers, shoemakers, 
goldsmiths) and, sadiers:. 


In, aetwmal?l Lact) thassact 
phovides, forpy.a Mardiety 
of punishment; 


Chapter sliw) ser erent 
be puttin the Stocks... 
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Chambliss 


BY O40 Ba SMCL360) 
the punishment for 
these acts became 
imprisonment for 
fifteen days," 
Supra. p<. 432 
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Re-Examination 
NS UE Se ea 


Three wayc lou more , 

Or Sent sto the next 
Gaol, there to, remain, 
Ctl bev. web ia ias fir y 
themselves." 


Chapter LV -—"...shall 
be punished by Fine 
and Ransom, and 
Imprisonment after 
the Discretion of the 
Jus tices. = 


Chapter V SULA ate: 

be commanded to Prison, 

there to seman. til) 

they have found Surety, 
tt 


ft 


Chapilie PVE bsp re cata 11. 
be grievous Ly punrened | 


There is no punishment 
per se for idieness . 
vice, or wandering 
abroad. The punish- 
ments were for those 
who failed to take 
oaths, who encouraged 

a breach of tthe Statute 
by taking or demanding 
excessive wages, etc. 


A more pertinent refer- 
ence might have been 
one. from Chapter VII 

OL tle act dealin caw fh 
servants fleeing from 
Chee Ount ry. £o,-anothes. 
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Chambliss 


Chambliss states: 


Eby og) cE d. 


Se iCl 3602) 


Bae 


the 


punishment for these 
acts became imprison- 
ment tor fifteen 


days... 


it 


Supra p. 


432 


“The substance of the 
WERE BIN Cy Sis ee wieas 
changed very little 
for some time after 
the first ones in 
1349-1361 although 
there was a tendency 
to make punishments 
more harsh than 
Orteinaliy. Supra 


Pp. 


434 
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Re-Examination 


But like the quota- 
Lion. fromeChapter 1’. 
it is clearly designed 
to support and enforce 
economic restrictions 
and controls and ap= 
plies only to a speci- 
fic category of labour- 
ing persons. 


This provision is found 
in) Chapter, £Xs of “the 
statute which substi- 
tuted 15 days imprison-— 
ment for “Fane ands Ran 
som" and does not 

te late Crouthe vagran cy 
provisions of Chapter 
14. 


Chapter X states the 
fugitive labourers 
and artificers may be 
imprisoned and "burnt 
in the Forehead, with 
an Iron made and 
formed to this Letter 
pa 


Chapter IX and X spec- 
iti calivyi dentaity 
classes of working men 
end, they, do pot. ret er 
in any way to beggars 
or, idleness .or, to. the 
giving of alms. 
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Chambliss 


There is no reference 
Or discussion, of Chap= 
ter 1 which specifi- 
cally deals with 
vagrants and which 
argues for the common 
go0odor the realm. 


Re-Examination 


While the increase in 
punishment may be 
identzited*as vaeroweth 
of repressive measures, 
the laws which were 
being strengthened or 
varied were clearly 
labour laws and not 

the antecedents of 
vagrancy. 

".wand® also: tol infor 
them, ) end. to® ingudmemor 
all those that have 

been Pillors and Robbers 
in the Parts beyond the 
Sea, and be now come 
again, and go wander- 
ine, and wil not. Habowr 
as they were wont in 
Times past; and to! take 
and arrest all those 
thatthey may. find?! by 
Indictment, or by Suspi- 
cion,, and to put them 

im Prisowss end ‘to take 
em all them that! be 
(not) of good Fame, 
where they shall be 

Foun dge cult icrent 

Surety and Mainprise 

Ob their pood Behaviour 
towards the King and 

his People, and the 
other duly “to punish: 

to tthe intent tharsthe 
Peop hes Dee nolrby ecu cH 
Rioters or Rebels 
troubled nor endamaged, 
nor the Peace blemished, 
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Chambliss 


a2 


Re-Examination 
se eon 


nor Merchants nor 
other passing by the 
Highways of the Realm 
disturbed, nor (put 

in the Peril which may 


happen) of such Offen- 
W aa Ta ees 


ders:.. 

Clearly the concern 
expressed is not for 
the limited benefit of 
any Teittensnd 1.460 5 
concern for actions 
clearly characterized 
aS .crimina lL. 


ae, 


THE REIGN OF KING RICHARD THE SECOND 

Ther confiusdionsthate hasi-n ow become apparent between 
labour legislation and vagrancy legislation is readily 
apparent in Chambliss's discussion of legislation passed 
im thes twelfth year of Richard Il. His discussion is 
HiME Le To thereabouts cretion s Of “Ones ete 12 Re IL (C1388) 
and itvexcludes! these ‘seictidéns of the Wetiwhach spe cit 
ically refer. toivagrants... His quotations are taken 
frome Chapters Ili’ ands Vif the Statute and they are 
concerned with servants and labourers wandering about 
without tesitimonial hetters® tand: wi th apprentices, anid 
husbandry. Overlooked or tenered? dismChapterts Vil which 
is® conicerme d) with» ‘the punishment of wandering beggars 
and the maintenance of impotent beggars, and Chapter 
VIII which deals with testimonial letters to be carried 
by "travelling beggars." These Provisions in Chapter 
VII are quite separate) and distinet: from those in 
Chapter Lil. 

Thus) Chambilicss has? not acknowledged the distinction 
which, the statute makes between servants: and labourers 
on the one hand and vagrants and beggars on the other, 
nor did he choose to discuss those provisions of this 


actewhiichewedlabesspeeitmealiver onwergrancyr Thisn ace, 


which deals with various categories of persons including 
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poth’dabourers asi well. as vagrants, clearly recognizes 
the distinction made between these ordinances concerned 
with labourers and those which are concerned with beggars 
and vagabonds. Chapter IX confirms this recognition 

int stating: 

"It is ordained and assented, That the 

Ordinances aforesaid of Servants and 

Labourers, Beggars and Vagabonds/, shatl 

hold place and be executed as well in 

Citttes ‘aid Doroughisued.. © (120 RL ess 1398) 

in taddataon, Chamb Mectisitates that 120'Richard 2 
further protected land owners with its provi. sont hat 
children after the age of 12 should not be required lito 
Serve asian apprentice Orvatrany labour! other thanwdn 
thevseryi cer Of husbandt ys oy hase eit more appropriately 
bes classiatiaed under child@Gabour TecdS ation whereimeit 
was to the child's advantage to enter into service 
as an apprentice before' the age of 12. 

This’ aet clearly makes a distinetion between- these 
Various ‘categories of persons. ~The advantage conferred 
on any elites because of regulations involving Labourers , 
Seryvant's’,! or chitdren®stoulld not bev icaonfusedwor tia ed 
im’ with the regulations adnvolving vagrants and beggars. 
Just "as, Chapter LIVE a6) labour epis lat Tons slot Chapt erin x 


contains some legislation which applies ‘specifically to 


vagrants. However, there is no explanation why reference 
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was HOE made by Chambliss tothe specific’ setetions of 
this act which (deal with Vagrants* and! beggars!” The 
Statute as cited contains nothing which might advance 
has hypothesis. 

Neither this act nor)Chambliss'’s discussion of it 
bo indicative of Manyeeditast» int luence. in criminal. law’. 
While the provisions cited by Chambliss may well favour 
an agricultural elite they are not provisions which may 
be categorized as part) off the: law of Vagrancy. Lara 
addition these labour provisions are equally supportive 
of an attempt to bring some Stability to the countries 
agricultural economy fori there ist no’ sanction imposed 
on those labourers who leave a particular service but 
Still remarn engaged “in some! way sin aera Cue ure, The 
provision relating to “chiidkdren im agriiculture might also 
be interpreted as being the forerunner, of child labour 
Legislation . 

Therefore this statute not only fails to meet ‘the 
best (Ol isinegular suitability t 1s icleanhy aim epadt) an 
antecedent. of Some branch ate law other than criminal 
law. 

Finally the utility of this act) as vevidence of the 
direction that the growth of vagrancy law was taking may 


be compromised by Professor Chambliss's failure to include 
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any “dis cussion) ofsilepdsdataon passed five years earlier 
which established a POSitive) link with various vagrancy 
Statutes and indicated a concern for the common good. 


this statute, which specifically confirms the Previous 


Statute of 5 Ed. 3, chisptemi(l4) andewhiehi @hanbiies 


has overlooked or Lenored, Asi7 Rich. 2 Clap Gent 5 ey tit 
ee ee CPA Ee LE 
States: 


“It is ordained and assented, That-the 
Statutes made in the Time of King Edward, 
Grandfather to our Sovereign Lord the King 
Eat now 15). 0 fh. iRobie mdemen and Drawlatches8 
bestirmily holden and kept; and moreover it 
TSOrdsined and assented. £0 refrain the 
Malice of divers People, Feitors and 
wandering from Place to Place ,.runmine in 
the Country more abundantly than they were 
wont in Times past, that from henceforth 
the Justices of Assiges: an their Sessions, 
the Justiees of Peace, and the Sheriffs 

in every County, shall have wPower oo enquire 
of all such Vagabonds and Fen tons ronidecot 
their Offences, and upon them to do that 
the Law demandeth...." 


cone terms Roberdsmen and Drawlatches appeared 
previously in 5 Ed. 3°02 14 as Roberdesmen and 
Draw-latches. 
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SUMMARY COMPARISON 


Lab) a 


Chambliss 


Chambliss cites the 
Statute as an example 

of avtendency toward 
harsher punishment 
whereby the offenders 
eould be put andvkept 
Arse Oe Gy) Un tal Ge eee 
hemrand ssuxrety ‘ros etucn 
POmnhewmeeryi ce. t 


Chambliss implies that 
Ehusawad LO support la 
Festriecuron On persons 
moving freely about. 
Missing are those por- 
tions of tire clause 
which explained that 
there was no restriction 
if a mans service was 
properly comp Leted.. 


Re-Examination 


This punishment was not 
for the rotfence of 
vagrancy. It was punish- 
ment for “any labourers 
who departed "..tout of 
his service" before 

Me thie ltd @O Lh as 

Vie Pin eehe 


The actual provis Lon. 
reads; 

VEE. -atsion dts tany ts ere 
vant or Labourers be 
found in “any City lor 
Borough or elsewhere 
coming from any Place, 
wandering without such 
letters, he shall be 
maintenant taken by 
the said Mayors, Bail- 
iffs, Stewards or Con- 
Stables and put tawthe 
Shocks, and. wep te -ti a 
he hath found Surety 
LOS TebuUrie POmn iss oer 
Wax A MOA GO. YHSIEWS “Chie 
Labour yin the Town 
from whence he came, 
till he have such 
Letter to depart ‘for 

a reasonable Cause: 
And it is to be remem- 
bered, that a Servant 
OL Labourer may piece ty 
depart out of his Ser- 
vice lat, the End of this 
Term, sand to Serve an 
ao Cie te lencene ie: 
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Chambliss 
EEE SS) 


Chambliss States that 
the statute Punished 
Wile oie aia Gue 


Chambliss neglected to 
mention that the punish- 
ment of being placed in 
Stocks had nothing to do 
with the OTL Siva t sSta— 
tute of Labourers, This 
Statute provided inter 
alia for imprisonment, 


Chambliss quotes from 
this statute in Support 
of his contention Cina 
this legislation -wae to 
Provide landowners with 
labor. 
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Re-Examination 
amination 


This statute contains 
Provisions in Chapter 
VII and Chapter Ix 
relating Specifically 
to beggars and to 
Vvagabonds, 


Chapter VII distin — 
Suishes between able 
bodied beggars and 
impotent beggars. The 
offense Proclaimed by 
EheVetatute ais that of 
2 person, living by 
begging when he is 
able touwwork. The act 
Specifically recognizes 
impotent be ars as 
being exempt from this 
Provision. 


Chapter Ix recognizes 
different categories 

of Servants, labourers, 
beggars and vagabonds 
previously identified 
DY sends Statute.) it 
then specifies how pro- 
Visions of the ordin- 
ences aitect ine these 
Categories are to be 
put in execution. 


This clause differs in 
time of Eran slaituuon | 
The words underlined 
below do not appear in 
Chambliss'gs citation, 
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Chambliss 
Pacneeand hey eraenre 
which use to labour at 
the plough and cant. cor 
other labour and ser- 
vice of hosbandry, ‘e112 
they be of ithe’ agevoL 
i2.years, from thence 
forehn shall) abadten at 
the same labour with- 
Ott. Deine lpwt iowa ny 
MUS Cerny or han dierad ts 
and any covenant of 
apprenticeship to the 
contrary shall be 
Won Cw sour olic api. 2iSuk 
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Re-Examinat ion 
eee y that rom thence— 
forth they “shal ! abide 
at the same Labour, 
without being put to 
any Mystery or Handi- 
erate tand Mit) any 
Covenant “or Bond of 
Apprentice be from 
henceforth made to the 
contrary, the same shall 
be holden for none." 


The prohibreton’ may 
well favor an agri- 
caltural elite to tite 
detriment of any mer- 
cantile elite. The 
more probable explan- 
ation Ws that ‘this pro- 
vision was an attempt 
to. bring some stabilit 
COMEnetacrieu tiurat 
situation. There does 
not appear to be any 
Sanction imposed on 
those labourers who 
leave a particular ser- 
Viiee but who remain iin 
agriculture of some 
fori we ) 2 that ais “the 
case the small agri- 
culturist would benefit 
equally as well as the 
agricultural elite. 


These provisions might 
also be interpreted as 
being a forerunner of 
child labour legisla- 
tion because of the 
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Re-Examination 


proviso that children 
may leave farm labour 
and apprentice in some 
other occupation before 
they are twelve years 
of age. 


Chambliss indicates 
Chat: * 12 ie and 2 
increased punishment 
by providing for 
stocks. Ig HEBEL, | Tele 
punishment of stocks 
applies only to those 
who are wandering 
abroad without a part- 
Lculay Letters patent 
*containinge the Cause 
of this going, andthe 
Esme of “his Return, 

LiL her iougn twtOranecmri. 
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THE REIGN OF KING HEN RY THE SEVENTH 

Chambliss proceeds to link the labour he eas Lata on 
CFPRichard themoecond with vagrancy feat alataon passed 
invehe llth year of othe reign of King Henry the Seventh 
pOtsene land. vehi estatwce een Mt uC. oD Spe ca ta ca daly 
entitled "An Acte agaynst vacabounds and beggers" igs 
certainly one of the major PeokS i the ochesm. of actual 
vagrancy acts. Not only did it modify and extend pre- 
vious acts but it was Meserlt ‘tie object of Bepealw or 
modification of provisions in a number of Succeeding 
acts.) It is ithe finest (etatute ito be cited by Professor 
Chambliss which Specifveatiy refers to vagabonds, idle, 
and suspected persons. Chambliss cites this Statute 
as) beimerevidence of an ineredce in the severity of 
Sanctions which had previously been enforced and then 
he proceeds to draw comparisons with sanctions in the 
preceding labour legislation. Rather than discussing 
this act in the scontext ob tie Precedine acts wii ch 
speci Prcaily dealt. with vagrants, Professor Chambliss 
has tied this act to the preceding labour legislation. 
his may account for, hice error in Saf treputine both 
"alecitickease” and 4 decease 1a punishment to this act. 

Ol ereater signif teancaits. the tai wre LO Lecognd. ce 
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that this statute formally associates sturdy beggars 
and suspicious persons with vagabonds. 

There is nothing contained in this act’ to indicate 
theterit was asrerleetton of tthe interest “of “dan “elite. 
It (clearly states in its opening paragraph: 

"FOR ASMOCHE as the Kyngis g'ce moost entierly 

desireth amonges all erthly thingis the pspite 

and-=restfulnwes of this his! land and his subgettis 
of the ‘sane Com@leve) quietly and (surefully) to 
they phesure cf lGodvand according. to his Lawes..." 

Thus ‘the act fails: to pass the test of ‘singular 
suitability. Any variation in punishments attributed 
to it by Chambliss is a result of mistakenly comparing 
this vagranicy legislation with preceding) Wabour lesis— 
Fation The  aeti 2) Hen. Vel Cu 2 specifically moderates 
Proviswons .olf @7 Ric. 2 0G.5 which in yturn deals, exp iveit ly 
with roberdsmen and drawlatches. 

As for Chambliss "s* contention that the interests 
of an elite are .refttectedtby jae period vol vdormancy., 
there: as nothing in this Gtatmte thateaind reates, sthis 
to be the case. The acts confirmation of previous 
Vagrancy statutes and the association of idle vaga- 
bonds with suspicious person is really evidence to, the 
contrary. The concept vot ja period of -dormancy being 


applicable to vagraney Law is further negated by the 


fact that several acts dealing with the type of crime 
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were promalgated during the reign of Edward IV, Richard 


Pi aud Henry iV wHowever itemay welll be that ‘Professor 


Chambliss is, coprect in jattributing a period. of dormancy 


EOv the harsh provisions found in labour legislation, 
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SUMMARY COMPARISON 


iil ier. 


Chambliss 
Chanbliss cites the Act 


Bleue LAP H 6 ICs NOs) 
Chambliss 1973 p. 444 


According (to Chambliss 


"The next alteration 
im sehe Statutes occurns 


Hig ALA O)5) sinGl aL OQ ers 


Gil IR) eke) WiwesceSage we 
punishment.” Supra p. 


434 


Vid 


Re-Examination 


Eekcitacien Fl see C 
27¢E£495) Beowld not be 
Located. malhe teorrect 
Citation Visi yp pobabily 

i Vl ieack. 2... This 

act was passed a year 
Can bnew MAOmra ae 
eleventh year of the 
retenroL Kime! Hemry. 

the Seventh of England. 


Dheg stue cut endves ino t 
deal with any increase 
in punishment inso- 
fateesvany of tite 
Statutes previously 
cited by Chambliss 

are con cerned. fav facet 
the express purpose as 
Stated in thebacteisciito 
moderate a previous 
vagrancy act passed in 
the, retensot Richard Il. 


“FOR ASMOCGHE asthe 
Kyneus sace moost 
entierly desireth 
amonges all erthly 
thingis the pspite and 
restfulnes of this his 
land and his subgettis 
of the same to (leve) 
quietly and (surefully) 
to the plesure of God 
and according to his 
lawes, willing and 
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Chambilaesis 


in, his discussion 
Chambliss suggests 
that the act reflected 
a chaneing interest 

On elites); 


"During this period 
the vagrancy statutes 
appear to have been 
fairly inconsequential 
ie. fo Sape De ao 
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Re-Examination 


alweiss of Muse pLtie 
intvenuins: "co, reduce 


theym therunto by 
softer meanes then by 


such extreme rigour 

therfor prvered iniia 
Statute made in ‘the 

tyme of King Richard 
the Second,t.t. 


PrevLous dy "a viagagame 
could suffer impri- 
sonment. Now the 

Vee nan twicwreto berkept 
for “a specified time 
and to be sent out of 
the town: 


Wand “take. or"eause to 
be taken “all vsuche 
vagaboundes idell and 
suspecte psones lyvyng 
suspeciously, and 


theym so taken to sette 
in “stokkes, ther “to 
remayne by the space 

of Lif; “dates-and iij 
DYES wands then! Co 
be comaunded to avoide 
Towenoyn- 


The act, specrtaca lly 
makes reference to: 


iW the pspiltes ana rect= 

fulnessor tCnier hace cand 

and his subgettis’ of 

the same to (leve) 

quietly and (sureiulty) 
tt 
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Chambliss 
Visca periodees dorms 
an¢ey) in “whieh whe 
Stetute “wMmelnesthes 
applied: nor altered 
Sioiit de amt. 

Supra py. 435 
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Rée=ExXamination 
“She CONSLACSring alse 
theegreat) chargesi that 
shuld growe to his 
subgettisnfiors bring— 
ing of vagabondes to 
the Gaoles ...wherby 
likelehede many of 
theym shuld lose 
theice tives." 


Far from being incon- 
Sequemetad the =pro— 
visions respecting 
vagabonds in this 
SEGECBS BhicS Wows 
specifat, then *in 
previous statutes. 


This statute was, 
however, ( specifically 
altered by a number of 
statutes which were 
either overlooked or 
ignored by Professor 
Chambliss. 


BO Wels 6 Cavs 
Digdearct. ey ice. 9 
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The real significance 
in the statute is 
found in the) ineius ion 
of ‘suspected persons' 
which is now one of 
the hallmarks of pre- 
sent day vagrancy Law. 


Chambliss 
“ewe (theretwae (a ltemas 
ency to make punish- 
ments more harsh..." 
Supra p. 435 


In considering the 
Provision of 14) Hen: 
WEA OiC 25 iti st para 
doxical that Chambliss 
Should attribute both 
anwinecrease and ade 
ereasel in punishment 
Or ssanctrons Poy the 


Samiews takwtex 
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Re-Examination 
aS bAami mation 


This act provides for 
the offender to be put 
in stocks for 3 days 
and to leave town. 
Previously such an 
offender could suffer 
imprisonment and could 
be kept in stocks 
indefinitely. This’ is 
hardly an increase in 
severity of punishment. 


Chambliss himself refers 
to "a lessening of 
Punishment in the Sta— 
EvtesorMI5030), supra 

Dae 143s ine ‘stature 

to which he refers 

must be 19 Hen MEIC. 
2. This statute 
repeats almost ver-— 
batim the moderating 
PLOVISTON Of 711 Hen. 
Vili ey u2ithereby (con= 
firming rather than 
lessening the sanctions 
enacted seven years 
previously. 
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THE RELGN. OF KING HENRY He eG He 

The next Statice «22 HeneVELL to be singled out by 
Chembiiss was passed in, the 22nd year of the reign “of 
hanes henry the “ViPlvot England. Chambliss identifies 
at) as! being ™~a _ shilt Lrom atv earleer concern with 
Wabourers to a concerm with “criminal activities because 
it specifically deals with begging and vagrancy as a 
crime. Up to this point Chambliss has been discussing 
labour statutes to the almost complete exclusion of 
numerous statutes dealing specifically and explicitly 
With vacrancy. ‘osattripubes. a shirt im, focal concern 
ae tithes, point Ls “to, Lenore chose previous vagrancy 
statutes which expressed a very real concern with the 
connection between idleness and vice. digg Wak Ree Wola of Wak 
there lever was such @ shift, Te mist have, occunred 
Many years previous. 

Contrary to what Professor Chambliss states, the 
concern for the criminal activities of idie persons 
was recognized in a number of earlier statutes. AGL 6. 
the antecedents below have either been overlooked or 


ignored in Chambliss's discussion of the law of vagYrancy. 
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REN rill i lee (ee dle Dales AAAI «eb 6 Zaha 
eS Ath eld Site soy ALAA Chey) ANS) Teles Ade IE Oy Aye 


Parluye to ldpoctss several precedins statutes. deal- 
ims speciitically with vVagrancs and begears’, “coupled with 
Chambliss's statement that there was a focal shift from 
labour to crime, clearly indicates a confusion between 
labour legislation and vagrancy legislation. Legisla- 
tion concerned with sturdy beggars and valiant vaga- 
bonds has been confused with lepisiation dealing with 
fugitive labourers. 

so jonce again, while Proressor' "Chambliss might rave 
been justified in stating that labour Legislation might 
reflect the interest of a changing elite, there is no 
basis An this.statuce worries carecuss ion off et “to 
justify such a statement having regard to the Tenn wear 
law of vagrancy. As in the precedin;, statutes under 
discussion’, the preamble “to -this “act “clearly findi cates 
a concern for the peace and prosperity of the realm as 
a whole: 

WHERE - cin -all places “throughe “out. this Reaime 

of Englande, Vacabundes & Beggars have of longe 

tyme increased @ dayly “do “increase in great “é 


excessyve nombres by the occasyon of ydelnes, 
mother & rote of ally vy ces, «wherby hathe insurged 


Cchant dics may have meant this statute when he 
eited, J Hens, .oc-C- 


Senet tate may have meant this statute when he 
refers to legislation in 1503. 
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& spronge & dayly insurgethe and spryngeth 

contynuall theftes murders & other haynous 

offences & great enormytes” to thethigh. dis=— 

pleasure of God the inquyetacon & damage of 

the Kings People & to the marvaylous distur- 

bance (om the Conon Weale of this Realme’." 

This continwed concern. for the lawless acts Of 
béggars and vagrants is Husky as indicataver: of) the 
reflection of a commonly held concern as it is of elite 
interest. Therefore the statute fails to meet the 
test of singular “suitability. 

Nevertheless, Chambliss e¢es on to deal with the 
Merbes Cattle. 2.7 beng Vil tek (one) swhach was “passed five 
years later in 1535 “and wha ch expressly deals with the 
Crime Tot vVagnran cy. it is cited by Chambliss as reflect- 
ing a change dn interest or attitude of an elite because 
of provisions which increase or add to punishments not 
previously set’ outoin®otherivagrancy statutes. 27 en. 
VII C. 25, however, was concerned with the manner in 
which poor people and vagabonds were to be sent to 
their home counties. The punishment provisions of 
Zeehem. Vill C, 12 were confirmed py 20> tenis th Ce 25) 
The only increase in punishment was for those persons 
PLEViOUSIyYA convictedsotavagrancy«: 

Wiehente VILIS Com Zopreweatstthat at Was Meter” £ 


anything in common with the labour statutes previously 


eited¥iand: represents’ dattle-if/ any” change! in focus. 
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Chambliss ss) ¢onieluscion® thats there was a change in 
focal ‘concern (45 probably’ the? result of a continuing 
confusion of vagrancy legislation with labour legis- 
ation). 

What occurred was a reinforcement and explanation of 
them previous! "vagramcyi statutes. Ine fActl this statute 
did not significantly increase punishments for vagrancy 
per se, bu* rather confirmed that repeated “acts» of 
vagrancy could constitute a felony and thus result in 
certain circumstances in punishment by death. 

Chambliss also finds evidence of a changing interest 
with the addition to the statute of the category of 
"ruffian'. Chambliss states that with this Stacuces 
vagrancy laws were: 


UE sret Oeusedd@sor aS urolineluderuret anes .2 


(who) shall’ wander, loiter or idle use 
themselves and play the vagabond) .2." 


Hevmay have’ erred in" his userofthertern “ruttian 
The original word was the middle English term "“ruffeler" 


and the quotation which Chambliss appears to have 


transiated imptoperly reads 


"...if any of the aforesaid ruffelers sturdy 
vacabundes and valtant beggere. :." 


there «is movaddition in wthe statute of any catesory aa— 
belled “ruffiian’. “The “antecedents forj|"afioresaid'! a6 to 
be found in Section Illy. -all and é@vy idéll psonne, 


and psoones ruffelers calling themselffes svyngman..." 
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The additionyof-the> word ruffeler to the categories 
of persons contemplated by the statute adds nothing to 
the operative paxcteotsthe offense. i. The essential 
ingredients or elements of the charge remains the same. 
The prohibition: is still against anyone who is found 
‘wandering, lotterinp in idieness or playing the vaca- 
bond." It would not have been necessary to es tablish 
that the accused was a 'ruffian' per se in order to 
gain\ a conviction under this act. 

Chambliss's translation of the term “"ruffeler" 
PHtOumiut flan iss al cur fousmone fon ChoMLerme pore Or 
generally taken as synonymous. The word "ruffian" 
had been adopted from a French word in use at the time 
meaning pimp. It ¢arried the general connotation of 


a tough, lawless’ or brutish person. COxterd ps. 776) 


i] t 


'ruffeler" had originally been derived 


On the other hand 
from the low German word ruffeler referring to a Cavalry 
that is vexatious and disturbing. When this act was pas 
sed the verb tuttelerimeanine lo swageer s( hein: pat s6 3) 
appears to have had a deine CONN ORAEd On tot) Lbs own, 
The noun had a independent existence in Standard 


Bnglish and this Statute marks its earliest. appearance 


asaya ‘category “of criminalm types. —Awdeley. in wis o2 
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chiefest trade istto robbe poore wayfaring 

men and market women." (Partridge p. SS 1) 

Thus from ithe arechat word "ruffeler" meaning "to 
SWagegexr there came 4. ciass of vagabonds. (Oxford p. 776) 

Chambliss cites this act as evidence of a new 
development in the taw whereby suspected felons could 


be apprehended. As Previously noted a number of ear lie 1 


Statutes contain provisions dealing with "suspicious 


persons." See 5 Ed. VI; Nymation, Ch. iin en hehe pelentento | 10 
Je eC ee re ere he 


3 Hem vVil. 
Like the other statutes Cited by Clrambacisis. 9°27 Hens 
VIEUNC. 62:5 tay) bel suse ein Support of a conclusion that 
represents continued recognition ‘of a Serious? social 
problem afflicting the whole county. iulike Hou something 
more to cofroborate (the val leced influence of an Srlaster, 
one is left with no alternative but "ot accep = "the 
Statute at its face value a6 evidended by the purposes 
expressly stated in it. As’ such, this "statute adds no 


sieniticant support for the cont lict*explanati ontvas tto 


how criminal law develops. 
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SUMMARY COMPARISON 
EN ARLOON 


22a We eev Lit Ge 


Chambliss 


“lt is (signin cane if 


that in this statute 

the Severity of punish- 
ment is increased so as 

to be greater not only then 
that provided by the 

1503 Statute but the 
punishment is more 

severe." Chambliss 

Lo73 pp. 436 


Chambliss identifies 2 
a Sie in “hoe al 

concern from labour 

(EO) Wie MIME , 
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Re-~Examination 
ee SO 


No statute passed in 
ESOSWiES specifically 
identified, or CRUE 
by Chambliss and so 
there are no "means los 
establishing the 
offense and the 
punishment with which 
Chambliss is compar-— 
ing the punishment 
POV ES Low sof 22) y. 
Vie SC, 12. He might 
have been Felenr ins: 
HO WOH ene IVE ve. Ls 
which is described 
as: 


"An act touching the 
Punishment of vaga- 
bonds for their first 
offence, and for their 
second offence and of 
them that ‘do relieve 
them. A remedy to 
provide for beggars 
not able to work. 
Which officers and 
persons may punish 
vagabonds, and their 
penalty if they do 
NOt. eG romlin'’s. mca 
pie a95:) 


The preamble to this 
aet tlearly Un diicare 

a continuing concern 
for the peace and pros- 
perity of the whole 
realm, 
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Chambliss 


£5 


Re-Examination 
See ee ee OL 


"Where in all places 
throughe out this 
Realme of Englande, 
Vacaboundes & Beggers 
have of longe tyme 
increased & dayly do 
Liehe gs epsine great. © 
excessyve nombres by 
the occasyon of ydelnes, 
NOLCMeET Wy rote (of a1] 
vyces, wherby hathe 
insurged & Spronge & 
dayly insurgethe & 
Sspryngeth contynuall 
theftes murders & 
other haynous offences 
& great enormytes to 
the high displeasure 
of God the inguyetacon 
& damage of the Kings 
People. & to theamar— 
vaylous disturbance of 
the Comon Weale of this 
Realme." 


Zwei MVib te (Ce 1D 
distinguishes between 
the poor and impotent 
from sturdy vagabonds 
and valiant beggars. 
The severe punishment 
only relates to the 
latter two Cabecordes 
which are now clearly 
distinguished as crim- 
ag Weal 


What Chambliss identi- 
PLCS aca clya tb erin cra 
concern appears to be 
the result of mistakenly 
identifying early labour 
Statutes as vagrancy 
statutes. 


Chambliss 


27 TEEN. 


Chambliss submits that 
tChevantr oduct on of she 
death penalty in statute 
is ja) ret lection of the 
imterests of a ichangine 
elite. 


"Only five years later, 
weltind £o0r the first 
time that the punish- 
ment of death is applied 
tor the crime. of vageran— 
eyes <Chambsbise 11973 

[Bee CES) 


VILE 


a 


Re-Examination 
SSE AS ALOT) 


This) statute is clearly 
concerned with categor- 
ies of persons who have 
been subject of much 
previous legislation 
€.8- vagabonds, beggars 
and suspicious persons. 
fhe .categories tof /poten— 
tial criminals appear 
to have been confused 
With yiusitive or flec— 
ing labourers. 


This, 2e¢ (does not 
express a new concern 
with the criminal 

aOR Les. or. 1d le 
persons. Chambliss 
has either overlooked 
or ignored a number of 
MUESCEMEMIES Wil feline 
Statute. 


Thesechanice in the statute 


was the provision that 
repeated offenses could 
constitute a felony and 
consequently the death 
CouUlds apply. The act 
expressiy,states that 
such provisions, were 
for the common good, 
andwinere “isinoth tne 
else an, the statute 

nor in Chambliss "s dis— 
CUSSLON Of) Le sto andie 
cate otherwise. 
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Chambliss 
ee ESS 


Chambliss concludes 
that this type of leg- 
tedat ion was revived 
for thie COMET O ero F 
Persons Preying upon 
merchants transporting 
&oods" (Supra Pas /) 
and thus reflecting the 
interests of a chang- 
ing elite, 


Chambliss concludes 
that; 


pe caics Significant that 
Ehevsraty te now makes 
Persons who repeat the 
crime of Vagrancy a 
felon," Supra p. 437 


Re~Examination 
———— Ss mtnhation 
"PGR! Aa ee peynes 
and €xecucion of dethe 
28S ayie lon .¢ 4S enmies 
of the Comen Wethtihe. 


thanegis ino reference 
OY evidence in this 
Statute to S41 Viel teri 
POLG SEO sth 4 + Proposi- 
CLOMS ihdis act does 
nothing more Ebene os 
flect a concern of long 
Standing. Lt specifi -— 
Cally states that it 
was passed in Order to 
expand and Clarify the 
vagrancy Statute Passed 
five years before, 


The felony Specified in 
DDS eaet kya that of 
offending against the 
SCUSLOR) Aathuend time 
and of disobeying the 
court Order to work, 
Bean y ruffeler or 
Sturdy vacabund or 
Valiaunt begger not 
havyng the upper parte 
of the right Care, 
(penalty Lor asecond 
ORF ets a) wandering 
in Lede lies es. tod they 
haunt ydelnesse and 
hath not applied nor 
doth applie suche 
labours ag he or they 
have been asSigned,,," 
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Chambliss 


Chambliss also con- 
eludes that: 


"During this period, 
the focal concern of 
the vagrancy statute 
becomes a concern for 
the control “of “felons 
guess To! Vomeen cons 
Gérned wi tl’ the! move 
Memt “of “Vabourers 
Siproa pr 43 7 


Re-Examination 
Ce Se Ea LOn 


2 Men evil CL 105 con- 
firmed the provisions 
of the vagrancy act 
Passed five years be- 
fore. As seen pre- 
viously in its pre- 
amble, the statute 22 
LOT. VCE Isher aent C1530) 
was concerned with well 
being Jor the whole 
realm because of a 
Social probiem of long 
Standing. The pre- 
ceding act stated: 


"WHERE in all places 
throughe out this 


Realm of Englande, 
Vacabundes & Beggars 
have of longe tyme 
increased & dayly do 
EReCrLease in SEea tar. 
excessyve nombres by 
the occasyon of ydel- 
nes, mother & rote 

Of, ath Vy cag..." 


The concerns of this 
act are exactly the 
Same as those of the 
preceding Vae@rancy (act. 
Inviact this same cone 
cérn 6S ref tects in 
most of the Precedin cs 
vagrancy legislation. 
That “there 46 no evi— 
dence of any change in 
peOcus  Mayahe keccnmin 
the phrase; 
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Chramibalassts 


Dives. Statute Ls 1ciured 
as evidence of a new 
development in the law 
whereby suspected 
felons could be’ appre- 
hended. 


"Persons who had com- 
mitted no serious 
felongy, but who were 
suspected of being 
capable of, doing iso 
could be apprehended 
and incapacitated. «. 
Suptasp. 437 


Re-Examination 


" ..shalbe entreated 


used and ordered in evy 


behaltt and to, alt 
intentes as is con- 
teyned and especified 
aswell in the afore— 
said formar acte as 
in this psent acte, 

W 


Wine 2s aS moe Ceni— 


cerned with the move- 
ment of labourers 


because none of its 
antecedents were so 
concerned. 


As stated this act 
applied to anyone who 
might; 

Ja eWandre. Loy tres of; 
idelly to use them 
selfes and playe the 
vacaboundes..." 


Again it is sSignifi— 
cant that while vari- 
ous terms are used to 
identify the types of 
people contemplated 
by the vagrancy sta- 
tutes there has been 
no reference to lab- 
OUreES. pen se jas’ im 
previous labour sta- 
(eS OS} < 


As previously noted a 
number Of eanliuer 
statutes contained 
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Re-Examination 


provisions dealing with 
the "suspicious person": 
Thus there was no new 
development in the law 
as Such atrthis =time. 
ESE MUP CUR fie BONS Urea rong Wale 
Cok, 13 td. 2) Wynton 
CAs a eoculd awit bor GC. Gor an 

Pop Rac ee Gee oy. bed 

HemweV bE Ce el On en: 
MAME C aie 


Vagrant is synonymous with 
vagabond emphasising the 
idea of worthless liv- 
itt Often by etricke ny. 
thieving orvcther dis-— 
reputable means. 


Vagabond - an idle 
wanderer without a 
permanent home or visible 
means of support. 


Rogue - a tramp or vaga- 
bond. 
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THE REIGN OF KING EDWARD THE SIXTH 
ES ARDY TRE SIXTH 
A trend cléarly evident in those Preceding statutes 


which specifically deal with vagabonds is confirmed in 


OPE. WU CAUbStBATE AGtes again the increase of vagabondry 
endtitsvadverse éf£feet sont the whole realm. Stringent 


regulations are made even more stringent in what appears 
tovbe an attempt to! téntain’ a wave of lawlessness and 
unemployment. However, Chambliss cites this statute only 
in support sof “his eontention that there was a change in 
focal concern. What is significant is the absence of any 
discussion by Chambliss of those provisions labelling 
peusons 9 slaves", Mallowiue Bor thane aie of children, 
providing for ichild beggars as young as five years Wola 
to be taken as apprentices, describing the use of neck 
irons, detailing exhaustive DPrOvVisaons: sfortahe charity 
of impotent beggars, lepers and bedridden persons. 

What bs \cited by iChambiites) Gs mMobabite only insofar 
as) TE tuwinis tratestran attempt to tidy up the legislative 
detini eionitotl pivagvante’ % and nothing is really added 
to nor is anything taken away from the definitions. In 
addition to repealing the previous Vagraney statutes “and 
re-defining the crime of vagrancy ay 1 CONE Shiver eased Brtve 


severity of punishment for vagrancy convictions. 
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Contrary to the conclusion of Professor Chambliss, 
this act exhibits no new focal COMCe TN gy hte explicit 
definition of Vee avon dry tnesind. Vi doaesine t enlarge 
upon the nature-of the offense as expressed in previous 
Sratutes. / Whats lsriorwtenificance is the Hemeth Lore the 
Statute and the nature of the punishment, both of which 
aydicate an INe@Kene Ine concern, for! a condi ton that was 
Seriously affecting the whole realn. The expressions 
of intent used in the preamble to the statute are win the 
Same vein as many of the preceding statutes which express- 
iy veLerred to Vatrante.. ‘These references clearly dis-— 
Einguieh (this statute from those which ware expressly 
concerned with labour, and they should not be confused 
W.LEh Given 

The “statute 1 Ed. VEW@ees itt ile tf anythin ow to 
evidence a'development of early labour statutes into 
CVimanal statwtes, If anything, this statute appears 
to reflect a general concern which only coincidentally 
arlected (any political’ or economic eince. EReOrehores a'r 
is not singularly applicable to Chambliss's hypothesis. 

PO is unfortunate that Chambliss did mot choose to 
assess the significance of the other Vagraney acts passed 


during the reign of King Edward the Sixth. In the third 
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anid fourth years olstdward siteagni the statute 3 & 4 
PdweeVvil’. Leveentirmed) therord focal conceam | by 
Pevivine the Vacancy eeteob ee. Hen... VILLI CC, 122 “two 
yeers later in 1552 the iold—-focal So nerns with the 
lawless unemployed was re-confirmed by 5 &.6 Ed. VI 
CE Z we The! act Weteeidee VI fC. 16 ‘ist partieudarly 
tikeresting® betauseviteepecificallysmefers: to, farm 
labourers being labelled vagabonds if found "loytering 
and refusing to worcke for suche reasonable wage;." 
Ln thistregar dhehera qraeaie4 hd VitiC 2aL6 pxhearly 
recognizes two classes of offenders: 

satherydile Gdoyterime of comen Maborens: of 

Husbandrye...shall be punyshed as stronge 

and mightie Vacabounds, in suche manner 


and fourne as. Hsrideclared in the .saide 
Acte of xxij'® against Vacabounds." 


The fs in opposition to. the shite in focal 
concern advocated by Chambliss. 
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SUMMARY COMPARISON 


Chambliss 


Chambliss states that 
"the new focal concern" 
with respect to sSus= 
pected felons «was 'con=— 
finued and in fact is 
made more general so 

ASH AEC) Aligue dhuiele 


"whoever man or woman, 
being not lame, impo- 
LEN) Or 4S:0) (aged (ox 
diseased that he or 
she cannot work, not 
having where on to 
Live, shall be, lirkine 
in-any house, or lopt= 
Cra One Om nd lee ea) 
Chambliss 1973) p. 437 


Re-Examination 


As in previous statutes 
the language of the 
preanb le vcanhirms a 
concern of longstand- 
ing; 


"FORASMUCHE as Idle- 
nes and Vagabundrye 
i8-the mother and 

LOotes of oath thettrves 
Robberyes and all evill 
AGEOS EGinG OEMNeGIe Mec 
ehiieis and the multi 
tude of people given 
therro Wath, aiiwates 
been here wthin this 
Realme verie ereate..." 
The preamble specifi- 
cally indicates that 
EMS St SailOt a Tew 

focal concern: 


"Kyngs highnes noble 
progenito Kings of 
this Realme and this 
highe Courte of Paril- 
ament hath often and 
with greate travaile 
goon abowte and assayed 
wth godlie Actes and 
Statutes to represse, 
Niet Wa mC lit rio: -O7 at vage 
Lt Date oh Ot hn ace lant 
Successe which hath 
bynuwisshed.-. 0) 
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Chambliss 


Re-Examination 
UP RoeaSitla eeaitie st shards: ~ 
to, hath ehad tsmaty 
Chechens anidMidilauwlsand 
Vagabounde psons being 
unprofitable membres 
Or rather ennemyes of 
the Comen wealthe 
hath byn suffred to 
remayne and encrease 
and iy etiisoiidoo 


Thi s® statute repeals 
all previous legisla- 
tion and the quotation 
usied by (Chambliss ic 
nothing more than part 
OLaieive State tory Vdefin— 
ition of vagabound and 
Nnewctheraa ddse tov or sub] 
tracts from the pre- 
vious reference to 

"all and evry idele 
psonne." 


Brive tethatkad ies pan 
tutes and Actes of pla- 
ment heretofore made 
for the punishment of 
vagabounds and sturdie 
beggers wand “all “art2 
icles comprised in 

the same shalbe from 
hensfurth repealed 
voyde and of none 
effectes* Sécundite 
that who so ever after 
thei if irs edad & of Apryll 
next following man or 
woman being not Lame 
Impotent or so aged! or 
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Chambliss 


Re-Examination 


diseased wth sicknes 
that he: om she can not 
worke, not having Landes 
GOL fenteelecs Anuityes 
or anny other yerelie 
Revenues, or Prof fastits 
wheron theie may fynde 
sufficient lie their 
Livine , shal) either 
like a srvinge: man 
wanting a maister or 
lyke @ Begger or after 
anny other suche sorte 
be lurking in anny 
howse or howses or 
loytringe or Idelye 
wander by the highe 
waies syde or in 
Stretesiin, Cities 
Townes or Vyllages, 
not, applying them self 
to some honnest and 
allowed arte Scyence 
SEVicesoOryvLabourg and 
so do contynewe by the 
space of three dayes 

uw 


eee 


OUtenMote use bhesabsence 


of 'ruffeler' even though 


this act is more compre- 
hensive and much more 
stringent. 


Nothing in this sta- 

tute indicates any new 
focal concern but ra- 
ther shows an increase 
in the soriginal focal 
coneern. by specifying 
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additional and more severe 


punishments for the same 
old offense; 


CGhamblarsis 


Chambliss states; 


And “in ts/l there 1s 
modification of the 
punishment to be in- 
flicteds whereby ‘the 
offender is to be 
"branded on the chest 
With tire, letter Ve 
Stipca: pe e4ue 
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Re-Examination 
"...to be marked with 
ane whot te enont cen Ene 
Dres taeher marke fet v5" 
RES ON Gliy Ga eavin ¢ 
the saide Slave breade 
ANiGN Wet Cuts meen 
Ue w.itlon ber marked yon 
the forhed, or, the bald 
OE ElnS CMS Wien ain 
ine ILO Wael Telee 
Saseier sO Li fanwS @ttivaige ihe 
may be knowen...to be 
the saide Mrs Slave 
fou levers o” 
ao bO) Sultan paymes 
ova cach O5.63 


i, woO rw tye canny. chriiide 
above thage of five 
Yeres ahd under thage 
Ctexiichij yeres oO 
Idelie wandering abowt 
as a vagabounde,... to 
be srvants or appren- 
tae ore. 


Vat Shalhes Paws ul ee. 
to kepe and punishe the 
sard Vehtld im chaynes .or 
obherwisegys 12% 


This punishment was in- 
troduced tin ©0347. an d 
OR. - ILS) Ihe 


we ethat: Tteshalibe i vay— 
full.,.to: putt alrynge 

of Iron abowt his Necke 
Armée “or his. bepgve for 74 
more knowledge and sur- 
etie of the kepinge of 
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AVES RIBAEEN OuE QUEEN “ELIZABETH "THE FIRST 
ee ee A ee PL ROE 

In the 14th year of the reign of Elizabeth the Pee Sot 
Chambliss finds that the shift in focal ‘concern from 


Papouners "to ancomecern jwith criminal activities ES 


polly developed. = igecsupport of this contention he 
CULES 7a statute: of mle Lia = (C. 5 Passed rin ls/ ise) Lnws 


BS ai-lene thy and cumbersome Betty wien as chiefly dais = 
tinguished by its attempt to define categories of persons 
who could be classed as vagabonds. Nevertheless, 1t is 
a true vagrancy statute which was passed in an attempt 
to revise and consolidate: those vagrancy laws which had 
come into force during the preceding 400 years. The 
act does not appear to add to or vary the essential 
ingredients of the criminal offense of vagrancy. The 
concern of the statute remains much the same as those 
of Zts predecessors:  Uhais tis! evidenced ‘by the similarity 
in the preamble of this act to those of other statutes 
which have already been cited. 

“WHERE all partes, oF this Realm...be psentlye 

with Roges Vacabonds and Sturdy Beggers 

excedinglye pestred, by meanes wherot daylye 

happeneth in the same Realm horryble Murders 

Thefts. and other greate Outrags, to the 


hiehe displeasure of Almishtye God, & to the 
great annoye of the Comon Weale;..." 
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Chambliss notes the act sets out Longest s of 
persons who are to be treated as vagabonds together 
with a change in emphasis having regard to punishments. 
As Chambliss observed, the statute expressly excludes 
"cookers, or harvest Pod wthat, travel fLoriharvest work 
ees). VTi Ss exception emphasizes the distinction which 
the carly Ene lish Statutes made between those committing 
the criminal acts of vagrancy and those fleeing labourers 
Or agricultural workers who were in breach Of sab Our or 
Scononic legis lat ion, 

indeed, the thrust sof, this act again appears to be 
the suppression of criminal acts for the Deer it Sonu tive 
common good rather than a reflection of the interests 
of an elite. 

Therefore, this acters to pass the test of 
Singular suitability because it is equally supportive 
of ithe alternate explanvatton that the country as: a 
whole was greatly concerned about the possible associa- 
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using subtyll,. craftye and unlawful] Games or Rel ange Sloe aay 
Indeed it is ‘ditticule to aden tut y anythime iw this 

legis tacron sto justify a findime or te sahit tein focal 


concern although there is a shift in emphasis, as punish- 


Ments, are siliehntly moderated. There is really nothing 
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in gabe, acth.ltselt mor in anyeEdisicussiion Of Nit eby 
EuoGessor Chambliss swhichwedends Ecwedencer to pas being 
Qerel lection you vany change in the interests of any 
elites «The “acter ke expressly concerned with the 'Comon 
Weal and. jit seanmote ties can cet o be. singularly Supportive 
of the conflict explanation of law. 

Chambliss) concludes: his discussion ‘of the English 
Statutes with the statement that statute 14 Ed. Cc. 5 
was ''seen as being significantly more general than 
Ehose previous yin 9 (bhi st teat enen cd Ulsaiden ritwed an 
footnote number 27, and the statute is identified as 


"criminalistic" aspects of vagrancy. 


emphasizing the 
im, hdis, discugsi on] jof shu sits tatutess (Chambilisietmes octet ec 
it. with ther year 2570.1 (Normally thei first figure 
reference preceding the monarch's name indicates the 
year, in which the! statute wash passed However, in 

this case there was no English monarch by the name 

of Edward in or about the year s15712) "Ihe Gack of a 
figure reference immediately following the monarch's 
name prevents a positive identification of which King 
Edward is involved. In or about this period in history, 
five monarchs by the name of Edward reigned for a 


period of 13 years, oremore. oA cheek of thew lepiciati on 
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passed during the reign of these monarchs has failed 
to disclose the ‘quotations or references mentioned by 
Sisnblass andietimi puted: tomrarcd. Ch. 5. o Very probably 
thas er curd on was meant wo read f4 hits Chives 'C157 2) 
and.the comments attributed” to 14 Ed. C.-5*should: be 
ecnsidered as forming an integral” part of -ther discussion 
eset forth din the ranaiyens of the preceding act icited 
DyieGham bp btSS. as) leases iG. 

While the quotations used by Chambliss could not 
be identified or located they are obviously concerned 
with vagrancy. Interestingly enough, these quotations 
taken at’ tace value appear to reinforce the! concept 
that the criminal law was an expression of common con- 
cern, as the firse quotation aduenupumcea to Ea Bd. (Ch. 35 
Sea E eisss 

the common gaols of Everyshire are “ltke “to 

be greatly pestered...and heretofore hath 

been, for that the said vagabonds and other 

Hid enepe ts O1lS ser 
anda tpemse cond, (GUOtatl One rerens ALO 


...diverse licentious persons wander up 


and: down atl parts of the realm. 2.to thie 
great) terror of Herm Majesty s truce sub— 
jects...and the disturbance of the peace 


andy tranguL Vit ye OF tie ten ln. 


ltois difficult “to attribute (to these quotations any thins 


more than what they expressly state without some further 
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COeroboraitvon. Therefore, these cELat1OnNS attributed 
to 14 Ed. C. 5, whether correct or NOt, ‘do Tittle to 
advance the conflict Perspective. 

No other English statutes are specifically discussed 
by Chambliss although he does allude™“to legislation 
passed in the year 1743. ACeording to Chambliss, 
"Wagrancy statutes have now apparently and sufficiently 
been reconstructed by the shifts of concern SOmdse €6 
be more a useful instrument in the ereation lof Socrat 
Solimaraty. 4)? This! Stacenent indicates ‘again Chambliss's 
early* contusion: off Laboured aw legis Vatton with the 
criminadtl? law of vagrancy. Chambliss has finally succeed- 
ed in divorcing labour legislation from what may be 
fairly categorized as Vagraney Leci's i sti on: 

Each of the statutes identified by Chambliss as 
ao ret lectton) of the changing interests of An elite™ has 
been found to be inaccurately cited. Having considered 
the individual inadequacies in Chambliss's interpreta- 
tions it may be useful to coneider the Pattern of this 
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SUMMARY COMPARISON 
UN 


id) Bite 


Chambliss 


Chambliss cites the 
following punishment 
as evidence of the 
SHEEtCL im focal con 
cern being fully 
complete. 


Pevehe shall ope 
grievously whipped and 
DUrnt thro the veristile 
CP ine rignt ear... thor 
the second offense, he 
shall be adjudged a 
Prone.»  sCiamp Lice 
WOO TY. 435 


Re-Examination 
SNRS TESS EIEN E ONY 


The punishments set out 
are, if anything, more 
moderate than those of 
the preceding statute 
Of el gE aawavil iC. <3 
Slavery, branding and 
Chie wse Lin oulot: (cha. t= 
dren have, for example, 
been >elimina ted: 


the Sact is a turning 
point marking the 

Sia beet rawr nad ua: | 
modification of the 
law whereby the crime 
of vagrancy eventually 
becomes a misdemeanor. 


The focal concern 
remains the same. This 
is evidenced by the 
simisierie yan Chey, pre 
amble of this act 

when compared to the 
preamble of the pre- 
ceding aets . 


"WHERE in all partes 
Of SGhts= healiva as. be 
prsentlye with Roges 
Vacagonds and Sturdy 
Beggers excedinglye 
pestred, by meanes 
wherof daylye hap - 
peneth in the same 
Realme horryble Mur- 
ders Theftg and other 
Sreate Outrage, to ‘the 
highe displeasure of 
Almightye God, & of 
the great annoye of 


the ComontWeales...” 
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Chambliss 


This: ‘sttiatut es er ted 
by Chiambitess* anti oot= 
Mowe: 2 ast IA dia Gs. 
os Gist) 


Chambliss attributes 
the following pro- 
vVesion ‘tio Ee Ree Oe 
Gs5 71) 


"And whereas by reason 
Of this act ;fthe common 
gaolse ofMevery Sid re 
are’ like to be great ly 
pestered with more 
numbers of prisoners 
then heretofore hath 
been...” Chambliss 
Saipica (pre, F439 


Wittersicla ns, & al spiasodss 4. 
chat) ae rogue tema 
difference social 


fypertt hanv Als: tale veerant: 


Ontae iivarabonids” 
Sup ras pe 459 


Re-Examination 


This Wevgaiavon, SsSeeuncor— 
Tec Et. There was no 
monarch by the name of 
hdward im that opanrt.cu— 
har, year. 


The correct reference 
tsaprobab lve tatbiiz., 
Coe Glo ee yn Orbe rd. 
VI although no similar 
provisions were loca- 
ted in those statutes. 


The “term «-Roges its 
found in the preamble 
of the preceding 
Strate: pan Lag. Ch. 
Delis) asi previously 
noted. The term in- 
cluded the meaning of 
Vac pant esond Vice 
Mersa. Ss Lhere sis pro= 
bably no significance 
to this addition other 
than it was done by 
way of an additional 
description of the 
Catesories Ol persons 
contemplated by vagran- 
Cy, PpronibLtions. 
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Chambliss 


The second quotation 
attri butetet oO, Ehis 
statute is set out as 
follows: 


"Whereas divers lic- 
entious persons wander 
up and down an) 2 lel 
parts of the > Tealn, 

to countenance their 
wicked behaviour; and 
do continually assemble 
themselves armed in 

the highways, and else- 
where in troops, to the 
Sreausterrar o8 wer 
mayesty ss true subjects, 
the impeachment of her 
laws, and the disturb- 
ance of the peace and 
tranquil lity of tire 
realm; and whereas 
MAD Ye OME ales wa ne 

daily committed by 
these dissolute per- 
sons, and more likely 
to ensue of speedy 
Gemedy be not provideds 
Supra pe 439 


Re-Examination 


The original source 
of this quotation 
Could notebe tocatked: 
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CHAPTER, TIT 


AN ASSESSMENT OF LEGISLATIVE PATTERNS 

Taken individually the statutory deficiencies dis- 
cussed in Chapter I may not detract from the general 
thrust of Chambliss's argument. However, a review of 
the Legislative petterns of vagrancy law taken as ‘a 
whole during the time frame adapted by Chambliss clearly 
does not, warrant his conclusion that: 

Shiutts in ehancesein stne law cot vacrancy, show 

a clear pattern of reflecting the interest 

and needs of the groups who control the 

economic institutions of the society. The 

laws change as these institutions change. 

What is true of the” vasrancy Laws is also 

true of the criminal law ‘in general. 

(Chambliss 1973 p.8 450) 

The two earliest laws cited by Chambliss from the 
reign of ‘Edward I clearly do not come, within the 
eatepory of legislation desiened) to control the moye- 
ment of people or to provide a ‘source of Labour for 
the economic elite, Whe statutes 32. Ed. 1 and 35 Ed. oI 
contain no provisions which can be construed as 


specifically affecting labour. More importantly, there 


is nmothing tn othe Cworstatutes that) "ean be constiued as 
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legislation involving vagrancy except in the most 
tenuous way. The two statutes provide for the protection 
of religious houses with the expressed intent of better 
serving the pear, in al Lorairness—the two statutes 
May be Detter cateyom zed asvbeing early antecedents 
of English’ poor “Laws. 

in thesrvei eon Of Baward Lit ‘the statutes eited by 
Chambliss were intended both expressly and by implication 
to stabilize the country's, economy. Both prices and 
wages were fixed. The provisions were confined primar- 
ily to labourers and their employers applying as they 
did to both masters and servants. The statutes passed 
during, tie, 23rd year Of ties revenakdward LUM yeintorced 
the previous legisimtion melacing to the giving oe alms. 
Presumably this was to better protect both the donor 
as well as any reciplent who wace truly in need of charity. 
White the giving Of yalms wdaseplontiniteau, <tawas not an 
offense to beg, and there was no restriction on the 
movement of people, nor was’there any legislation either 
expressly or impliedly designed to control the "valiant 
begecar, or Sturdy Vagabonda. = 

Chambliss’s apparent confusion as to the roots of 


Vagrancy Law may have ortipinated in his™“interprest ata om 
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On, the Act Hole i349) Tino wiiemitwo dis tine pieces) iof 
fegislation are’brotcht into juxtaposition. Chae de I 
of this law deals with fixing of wages and prices while 
Chapter VII deals quite separately and distinctly with 
Ele spcob len of alms oiving er Pner leo to Matton win b1350 
again dealt with the problem of ‘farm labour ‘and rthe 
control of prices -andswages. Levi Ss inp ostan teitoe- rote 
that there is no drseussion* or any *provisionsipfor dealing 
with vagrants or beggars. 

Chambliss has apparently overlooked, or chosen to 
PenOobe, 2 Series, OF Statvtes in = thetrepon ofaRichardalLt 
which specifically dealt with persons wandering about 
the country amd? committing crimes." orl associating sin 
bands and overawing the authorities. These legislative 
provisions did not overrule or vary the previous legis- 
lation enacted for ithe control cf prices and! wapes nor 
did they affect those statutes which gave protection 
to the religious houses or dealt with the giving of 
alms. Rather these statutes legislated against an 
entirely new concern. 

The concern with "Roberdsman and Drawlatches" is 
set out in such a way "as to leave no doubt that these 


laws were passed in order “oral léviete farsrtuati om fthet 
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Waisw(Ol a genena social congern and not something that 


was the prerogative or preserve of some economic elite. 
the only 6tatiadtesin this Period ‘that. Chambliss: chose: to 
discuss was a statute passed in the 12th year of the 
reign which contains no Provisions dealing with labour 
Ore Warsrancy., Indeed this statute may be properly iden- 
tafied: as oné. of bine antecedents of present day poar 
laws because it distinguishes between the impotent poor 
and the able-bodied poor. Some confusion may have 
resulted when Chambliss considered this statute because 
Chapter 10 (not cited) refers to labourers and servants. 
This legislation dealt with a Separate and distinct pro- 
blem which admittedly smay havedbeen of §¥reat concern to 
the -eeononicye lites thutwas previously indicated, it was 
the .ecanlieruandjunctited ustaruces cin the reign of Richard 
If which clearly created the concept of trying to control 
the probable seriminad. 

Legislation passed during the reign of Hemry IV and 
Henny V pis again -cither -over looked or rerored iby Pk ro— 
Lessor sChambliss amaethe only statutes selected by Chambliss 
are clearly labour statutes which reinforce provisions 
previously passed relating to labour, and obviously of 


special interest to particular economic groups. Finally 
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ime do03) durd nee thes st ed am jot Penirives Viel taysitoital te wappears 
which relates specifically to the punishment oe vagrants. 
These provisions may be related directly, back to, those 
earlier. .acts. of Richard, ile which dealt -with persons 
about to commit a crime, and they may be related also 
to the punishment of those able-bodied poor who were 
classified as vagrants because they metused towworks 4a 
classificiation distinct from that of fugitive labourer. 
The punishment provisions in this legislation were 
applicable to earlier legislation which was not discussed 
by Chambliss. 

When considering the statute passed by Henry VIII 
in 1530, Chambliss apparently failed to recognize its 
connie ctd on, wait hjearliLer wmed ted wagrancy law jas, weld. as 
Lise connection, wa thy laboursan depoor Laws. The latter 
may be considered social legislation and as such these 
actsi wee iquitie, distinct! from ahe, crime.of vagrancy,. 
Eneyihes yr edsg nt of!) deny WwW LOR sthes impotent. poomewenest o ibe, 
hor whe! five t) pimeshiceniced.n Pacesumabylivecoin 1 Se wise Hor 
theia protection sanide to prevent. abuses: bya the. ab lesbodied 
poor. Confusion with the vagrancy provision was spawned, 
howewer),> by. this ~:papticushan act whitch; contained wevexre 


penalties for any able-bodied poor who, might. be. considered 
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Ves wants one strom) begearc. wilt: is. inthis, act. that 
thesstrands from the earlier labour legislation and 

the earlier social legislation become IMest ri ‘cabay. 
interwoven with earlier Vagetancyebke ois ati on. 22. Hen; 
VIII introduced the concept of TLcencangsy inton poors law 
teoisiat ton... Labour legislation in turn was reinforced 
by more severe penalties for fugitive labourers and the 
vagrancy legislation was reinforced by a more compre- 
hensive definition of those who might be considered 

as “criminally vagrant." 

During the reign of Queen Elizabeth the Firs’; \ the 
Severe penalties which became associated with the laws 
of vagrancy arrived coincidentally with the more precise 
definition of those persons to whom the crime of vagrancy 
was applicable. * The generic term "vagrant," first used 
to describe idle and suspicious persons, was widened 
until it eventually included such diverse categories of 
persons as fugitive or flecing jlabousers, run-away 
slaves, scholars from Oxford and Cambridge, Egyptians, 
actors, rogues, wuttelers . isittrong begrars.) tate. » When 
Parliament, attempted to control the probable criminal 
by applying the simple criterion of work or be treated 


asa criminal, the legastation, relatine so, economic 
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stability and the problem of the impotent poor became 
associated with the criminal law and with promotion 

of the peace and welfare of the whole realm. Vagrancy 
law legislation then became more specific, more search- 
ing, and more stringent, as authorities became more 
VEeorous, 13, thelr saerenmpt. to Suppress crimes Ateehis 
fimmehuve (nh bistomvancnmee adhe tinet categorzest or iles= 
tsiatzon have been loosely jumbled together™to contingé 
on three very separate and distinct routes. 

But the emergence of poor law legislation and labour 
law lecastatiton was, only coincidental withe criminal Waw 
vagrancy legislation. Chambliss apparently ad ditt 
culty in properly determining which was which because 
of the multiple epiects | ot those laws. “The criminal daw 
eoncerns itself primarily with the prohibitions of acts 
that are “believed to be” generally repugnant to the 
community as a whole. Although criminal law may have 
secondary effects relating to economic conditions, 
social assistance, and the control of labour, Chambliss 
failed to recognize this source of confusion with other 
types of legislation. 

This in turn has defeated any attempt to identify 


the bias which was allegedly mobilized by the” elite. 
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If Chambliss had ranked various effieets” of conver g- 
ing legislation and catalogued them into primary and 
secondary effects, the thread of vagrancy law could have 
been distinguished from the other categories of legal 
SudinancescyaWhatedscmro, bemeonsidered Primary or 
Secondary is a matter of definition which depends on 
the researcher's PrLeorrties, his Gndiciavof bias, the 
type of law being Studied sand its latent*and manitfést 
functions Chambliseise@fatjureito. define what he 
Meantwbyy mobi hizgatdonVelibiac’  andeto identify the 
eriteria he uses to identify "bias" jis Significant in 
aapaperetbhat ispect#itceally iclaimsatotdeal with a “mobil- 


EZ aC uoueok bacsei!! 


THE NECESSITY OF HISTORICAL CORROBORATION 

In the final analysis any ranking of effects of 
vagrancy law can only be determined from the historical 
record of the legislation being considered: Chambliss 
isite¢ertainly conrect aniisigges ting iam hisitorical analysis 
of the emérgence and dévolution of "the law of Vagrancy" 
as a particularly promising method of determining how 
law acquires, its: form and substance. “And ‘so Gt showld 
bie; tifvesuch: a2%situdyiis related to the Gerual coctat 


and economic conditions extant when the law was enacted. 
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Obviously J, the wvalidity of jany ‘such relationship must 


be based on facts which Jd@ecupately ‘refliect) the attitudes 


and manners of the parent society as supported by 


historical records. These records should be as accurate 


as circumstances permit:, and they should’ be fairly 
Leport ed and yiully described) § Not only did Chambliss 
fail to properly categorize the law of vagrancy but 
he was unable to provide an historical analysis that 
would permit such a categorization. 

Chambliss."si historical, matrix ‘can only be generally 
correlated with the specific law of vagrancy. There 
is no demonstrated association between the social 
situations deseribed by Chambliss and the legislation 
under consideration. Notwithstanding the basic problem 
of trying) to, analyse va sdmgle icruiminal Law by looking 
at sounces hidden Une tite Mmicstyapast.! Chambliss relies 
almosite solely on: ‘an tobscure) hulsitory. text (Bradshaw 
1954), and) an article fromthe: Pennsylvania Law Review 
(19560 pal 6d5) im determining ithe) raisonusid "eure of early 
vagrancy law. 

Chambliss's study is marred by poor reading of the 


law and by historical inaccuracies. The volume which 
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canmotepe: Located in any lavstyot Améritcan,,, English, 

Or Ganadianppublications /@Books in Print., (1974 and 
Cumulative Book Todex, 1928, 1954, 1962.) Chambliss 
nieeht have idoneiwe biato: Kavewtaken ca’ hea fi tixomdjord 
Justice SH cottiwim ihe leading tease of dsedwith ws Roberts 


(1936) by referring to Stephens Commentaries 12th 


Edition, Volume 25) pexz34rand to Webb, English Poor 


Law History, Part ly p.49. On reviewing the history 


of wvasraprcey, Lord Sugumce, Scott concluded that: 


-.ethe "wild rogues", so common in Eliza- 
bethan times and literature who had been 
borm to a iife of tdieness and had no 
intention woffoblowing any other. It was 
they and their confederates who formed 
themselves into the notorious "brother- 
hoods of beggars" which flourished in the 
16th and i7th Centuries. They were a 
defini ties “and ‘Sierntious imenaee, to the 
community, and it was chiefly against them 
and their kind that the harsher provisions 
of the vagrancy laws of the period were 
dixected.,"" 0. (Ledwitthive Rober @e1936,, sp. 594) 


Chambliss might have emulated Pollock and Maitland 
2 
in their History of English Lawes GlOt1)e op: <i WiLO: .aSo 
acknowledged the scholarship of Sir James Stephen whose 


History of the Criminal Law of England (1883) deals 


in considerable depth and detail with the laws of 


l2rnese eninent’ histerians “concluded thats .The 
phiiosophical analysis and definition of law belongs in 
our judgment’ Net-the mit o tthe tiiis tom cal mort o tthe jdoeg— 
matic science of Law, but to the theoretical-part of 
DOLities.... Guile Malte sol legal isertence 1s Vol fan deat 
result ofmethveal or political analysis; at is the Tcesutt 
of facts of human nature and history." 
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Vagrancy. Stephen identifies the vagrancy laws with 
the poor laws and labour legislation of the times. 
Recorni tion ris leiven tothe fact that: 
Statute after statute passed (sic) in the 
Hewson tof wWichard Wi wWeeterrin's sto «the number 
of persons who wandered about the country 


and committed all sorts of crimes, leaving 
their masters, associating in bands and over- 


awing ithe authorities.” (Stephens 1883, Vol. 
iy pee.) 


Also of significance is a reference in Volume 1 by 
Stephens to provisions in Roman law dealing with vag- 
Lancwelldt cating san wancient concern wlth the, potential 
Crimin.a ly, (Stephens 1883 Volume 1, p. 25) 

Any discussion of the laws of vagrancy should 
include mot, ony ysitiatwhyes ¥cltvednGo htentjin exror) by 
Chambliss but as well it should have reference to 


the following acts which are just as pertinent; 


Phere e2nsG suo GIo7 7) 2 Rises ee aCe OC 193.78) 

de WOR Ce ee, Ce 5 GoD Ieee tye wey aur Ge 2) (CG Poe) 

19eHien: Oks  GawlesGl 503) aah de 6, eG. na GES47,) 

Sirk Abdi G, 'C.  al6 Keb oO i me mene Om bd Ot ne Came 2m Cul 5525) 

Aves Bhi Lena aMacya uw 5 We Sasa dl saCen? 01604) 
C1555) LA Sic eG eee So (lol) 

T0NCeok auc, WE ECL) £3 Gaon > 2 0 Cee24 860740) 

CEOs ae; 2. Cer On ae) 32 Geo. 63, 36 45 (CLI 92) 

SaeGeonds +16 a ¥404GL82.2) 5 Geo. AY le. S32 9G1824) 

Bourke do Care, wo Ors Vaprancye ActhiGhe2 41S ec. 4 


39 Mligep CaganGi5 97) 
ALLBohiehéesegstatutes deal spectitcallytiwith vag rancy 
and represent a development or shift in the law. For a 
summary of statutes on vagrancy see Stephens sLoesipp.) 203— 
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For an adequate social and descriptive background 


of the times one could do worse than consult) iWee Si. 


Holdsworth whose seven volume A His toryvyrot English Law 


deals inter altavan dept iwitm the slaw of vagrancy. 


---and in the middle of the Fourteenth 
Century the economic changes which lead 
to the rise of the free labourer rendered 
these institutions and agencies wholly 
inadequate. The peace and S@euroley 20 f 
the community were threatened by homeless 
able-bodied vagrants who supported them- 
Selves by preying on society, and refused 


WO TWOLK LOE tNewtr = ivan = OVO Lea PO 25s 
Pee o3 So) 


~»sand it is clear from the researches 

of Harman an Elizabethan justice of the 
Peace for the County wo Kent. that, none 

of these penalties were successful in 
EEcdineg thewcount ty, ofl traope of dic— 
orderly person's which intes ted’ Lt: There 
were ranks, among them. They had a sort 
of organization and = pecuivar pattern’ Gf 


hears own. whl V Olney paeeso 4) 


Further discussion of the general concern with peace 
and ordey, as opposed to the protection of an elite 


interest in cheap labour, mays be found in’ The Common 


Law Of ung land, Wo BlakerOdgerc i hot =p. 223-227.) 1Oee,. 


Seurces and) Literature of English (law, WS. .boldsworth., 
123 Prine ples OfsEne lish law, Roper tt Gampme lis £907. 


and sie Kines) Peace, PA. [nderwiack, L895: 
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HISTORICAL FACT OR HYPOTHETICAL FICTION 

Lieany sociological explanation is to warrant 
Pecogniti ong i thest actual ingredients of the Keer pe 
must) ibe a2ecurate as welllas relevant. Those who rely 
on Chambliss's research of vagrancy law are warned that, 
aside from any ideological biases apparent in Chambliss's 
discussion, his data may be inadequate. Not only has 
the English daw used by Chambliss in Support of his 
thesis been imaccumately cited and poorly interpreted, 
the historical context pertinent to such law is incon- 
elusive> asi we li: In addition much law relevant (fo 
Chambliss's contention has been omitted. Obviously 
Chambliss's data have not been thoroughly Scrutinized 
ii .bhe past. Pras aie unfortunate because any article 
that runs the risk of becoming part of the folklore of 
Sociology deserves something more than slavish HE pie taba om, 

in contradiction of the COnfITEGE hypothesis, the 
legislative pattern over the centuries under consider- 
ation provides no Support for Chambliss's contention 
that these laws were invoked only as a response to 
eltList coneerm. To the contrary, there is clear 
evidence of a general concern with lawlessness and 


potential crime expressed in the Lelevantestarutas: 
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This general concern with lawlessness and ‘erime: is 
distinguishable from the tegrelated regulation .of 
fanour and) legis lati ones oretmaewe lfare of the impotent 
POOT. 

These many deficiencies justify asking whether 
the conflict perspective has provided any insights 


imeo the “nature orsthe Law of vagrancy. 
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CHAPTER IV 


REBUTTAL 

Chambliss jwowldthave us believe criminal law springs 
only from the actions and concerns of special group 
interest shandiseldominnf. ever, from common interests, 
fn the main, his Yarguments)rest .on.an historical exam- 
ination of one law which he confidently asserts demon- 
Strates his argument. But his analysis based on the 
law of vagrancy is lacking and inconclusive. It may be 
rebutted) oenrthe srounds that: 


- key.sconcepts in the conflict theory, such 


as, "group interest," "alteration of law," 
and: Wbhobilization of bias". remain. unde-— 
faerie 


- Chambliss's micro study (of vagrancy law) 
constructed to support a macro-proposition 
(criminal Daw as Yelitusty), has been! shown 
to be defective. Therefore the macro- 
PrOpPoOsitidion! mse mot pisrowed « 


- Chambliss does not recognize the impact 
of cconmon icon cerns sand of ;cont ict 
generate dy Dyliconductawhaelh. die via tes. fr om 
generally accepted behavioral norms in 
thevini tiatineeofadaws. By definition the 
English common law is based on custom and 
precedent. 
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— shambles, makes sno allowance in his dis-— 
cussion for any distinction which might 
be made between the Statutes as worded 
and the statutes as implemented. 


> Chambliss does not account for the apparent 
persistence, general acceptance and popular 
Support of vagrancy laws. there ai sem o claw 
enforcement machinery now, nor was there 
in medieval England, which could compel a 
population to observe any unnecessary or 
unpopular law for a prolonged period of 
time. 


- Chambliss qftempted to interpret the intent 
ob Glcp tetatyor and the motives of legislators 
with English law that is inaccurately cited 
and poorly interpreted while ignoring much 
relevant \starute law. En) adda tion, depiction 
of the "social context An which law was written 
£8 sSuperficiadl. 


= The ‘cont livet perspective in general and 
Chambliss’s study in particular deny that 
Western “criminal law is accorded popular 
legitimacy. But there is hothing in 
Chambliss's study which demonstrates that 
English vagrancy laws were not accorded 
popular legitimacy. (Recent research shows 
there is an apparent cross-cultural aceept-— 
ance of the legitimacy (necessity) of state 
intervention in response to crimes mala 
in se (Newman, 1976). 


= Chambliss “has failed to recognize the 
situation in which a law characterized as 
specifically serving the Special interests 
offen “economic "el ittesean Sconter a substan- 
tla pererit on 4 community as a whole 
thereby achieving consensual acceptance. 


Regardless “of “the foregoing rebuttal) the failure 
of Panyror Chanbides daca, to pase theumect ioe singular 


Suit abwitty sseaedentaultethat nis data. Manne any special 
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causal connéecttonmwLlth the tconfilictrperspective. The 
data are Vequad ly supportive vol lother explanations of 


the origins of vagrancy law. 


MULTIPLE APPLICABLE CAUSES 

Chambliss*®sV thesishis aveausal oné«)} Ltyproposes 
that the’ economietinterestsvof a powerful) few imposed 
a criminal law upon a powerless multitude. However, 
the causal connection has not been demonstrated. The 


causal bond assumed by the conflict orientation may be 


questioned because the evidence presented. is consistent 


with other explanations of the origin of English vagrancy 


laws. For example: 


- That such laws were a response to general 
needs resulting from social and economic 
conditions induced by the decline of 
feudalism. 


= |That such laws dealt with “conflicts: which 
were of concern to all levels of English 
society (of ther period. 


- That the laws cited borrowed the principle 
of controlling the movement of persons from 
earlier labour regulations. The stated intent 
of such antecedent labour legislation was 
clearly different from the state intent or 
antecedent vagrancy legislation. 


- That the distinction made in the cited 
legislation between "sturdy vagrants" and 
impotent beggars demonstrates English 
concern with protecting the impotent poor 
while defending society against the known 
criminality oftthe ‘sturdy wagrants. 
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ze) Ihaeetnwered retinal form the “relevant 
vagrancy laws were clearly directed 
aceimet criminal activity which *supees te 
a support for these laws which was 
broadly based. Both the expressed intent 
of the legislation and the historical con- 
text “deny "the “contiict assumption that. such 
laws were written only to serve an economic 
edi te’. 


= livat “any ‘special interests whieh "may have 
been advanced were only coincidental to 
the advancement of a general social 
ILerestw mmyuspeciiic benefits, may ‘have 
peen™ on ly antadyjunce “to the fullfiliment 
Ob a Morergenreral social benetit or meed. 
- That behaviours persistently regulated 
by law have come to be considered crimes 
only because of variations and applications — 
in the law which have resulted in a contin- 
uing benefit to the whole community. 
Whether or not this consisten¢y of the causal bond 
with explanations other than the conflict perspective 


may bie attributed to. the creation) of ia “false con= 


sciousness" is admittedly an open question. 


CONSENSUS AND FALSE CONSCIOUSNESS 

To the’ Marxist a possible explanation for thei apparent 
general acceptance of vagrancy law may lie in the concept 
of "false consciousness", However this possibility was 
not discussed by Chambliss, although the burden of 
sustitying= such an vexpVenation ites with shim, ineany 


event, Disidata appear sto megative: this »panticular 


| ay, aL 
> 34! rt i 
vy : v5 
e ie mi 7 * 
1 te) a vita av: er ‘hele 4 
ne AR eT ta lo eee awed’ 
hae QQ se tse: Ree 
ey ofa ee soda val #96 
ny en. raze at) AswGg baogs vi 
cA P iMag bgh eds. ber! 
vet TERA Se + ') Woe” ads oF ? 
’ fav ti tie pita 
- * ae Lt 
/ Be 
ah Geil 4 _4 Peoehe ne ett -_> Dae. \ ee 
oaks 7k Te? roe beat, wiae i 
a 14 1 i ie 6 detnae3 THis Li] 
4 4 z rage. naar -Jantopae 
ny Stites 7 et an ange 
r - 2 Sy hen sane oyna 8 a9 
} a oe ngtolveget Tu a i 
; {okdu A} Depsrved re v4 
i ri? Te @euase 1 ¥en 
i # g e Le Mt re. © 4 i: > it 
ene é eR uh LS Vee -eaen 
: 12G)7 4 
, ’ 3 Wa eA 0.0 a afiiod¥ 
: poi i ies 7!) €h2aT Ree san 
Jl wh DOV ‘ >» wu} oe na lag eo? te aa Kamer, s 
E 10 ea cheese ike «4 sebaque lees, 
| a ir 
a, eats , - if ‘ at of iv 
1 j —- (e aA at) w iu wi i & %2 wi 
| \ ) 
ef 7 f : 47425404095 tay Aa 
{ 7 Pa a | i jy i] eoiwi.? is 
vf Lb 9 14 .« Bev 6 i suc : 
Rais cin ihe . 
i : ¥ i wea ara mam © 
a 
rl > ' 
es: | , 
7 at oh ’ 
= - e _> 
: nm 


114 


eoncept. ThisPpacvevculbarsargument .issmade doubtiul .in 
those instances where the criminal law such as 
vagrancy has persisted for prolonged periods of time. 
The engendering otolfalse consciousness" should. apply 
equally tovthetrevision; and) thel:repeal of, laws, as. it 
does too thetanitidation wefsdaw.g+ However attempts,.for 
example, to amend the provisions of the Criminal Code 
of Canada have often been strongly opposed. That laws 
dealing with» induced? abortion, and wictimless, crime, 
and which might be considered reactionary and regressive, 
were "kept’on the books" fox iso long may be a reflection 
of pub Live iopiariion jand wadespread public support. Is 
the, recent controversy surrounding the retention of 
caprtal punishment tim Canada (to: bes seen only as indic-~ 
ative ‘ofwa ‘supp dsie dilly, eumreis © satttempt, «at. revision (of 
themlLaw “bein siiresiic ted iby tagnonm ebite? 

Tf Chambliss.was timplyime ya wereation, of sfalse 


consciousness when he stated that his paper was specifi- 


rer 5 : ARS Vevey 
cally concerned with "the mobilization of Baas his 
discussion is inadequate. He chose to restrict himself 


to what the statutes contained as opposed to how they 


were enforced. In so doing he avoided the question of 
selective application. Surely, €he only true indi catwon 
13 


As previously noted this important concept was 
not defined by Chambliss. 
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of the degree to which Special interests were success-— 
Fulyin Mopidd zingebias is’ tobe determined canon studies 
relating to the administration and appdication ofathée law. 
thes ultimate set fect 4of any legislation must -besdeter= 
mined from its application, which may in turn reflect 

a "mobilization of a bias" entirely different from that 
giving rise to the, legislation. 

This puejeetvonsot  Chambiias is dataeend thie waccon- 
Danyainewexp tanatwvon .of the origins of vagrancy law 
shouldynot be) construed as a iconclusionpthat completely 
denies sthe concept ofefalce cone oi ousnese «on that 


totally srejects the conf hict perspective. 


THERE SMAY. BE MERIT 

Chanb hiss ifs inot falone imsthe bedldet& than Law iis 
the smesulit sof the loperattonio® speci ad, danterests tmather 
than an instrument that functions in an attempt to recon- 
Gile cont liicti ne inte gee.t.8 uct he, combi ctassichool. would 
have us believe that the law with few exicepili ons itcdoxr— 
porates only the interests of specific persons and groups 


UMA 
as opposed to society as a whole. (Quinney 1967 p. 25) 


Oana appears to have accepted Chambliss's data 
without question. 
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thervesymayybe Merit. in such a.perspective which 
brings!a freshjappxroach to thej analysis of law. It 
may yet provide a useful; vehicle to resolve the questions 
of whether the prejudices of society can be accommodated 
by the criminal law and whether public opinion is molded 
by -speciad)anteresitisn. It may assist in determining 
what Pisemeant byl publac,.opinion and whether it is 
homogencous.», So, the, inadequacies. :of Chambliss's 
pmesiemtiattion should not preclude the use of the conflict 
Petspect tye. yas.ta, wviallwabshe. wood. twa th which, to, eain ‘a 
better understanding of law. Tsk eC an Ori byen Comer, nO f 
cOuUnseG;, L£rom) in-depth Gtudies of the Socto-historical 
OLigane and apoitecation Or pant ._eu tar lawe. 

Regrettably the quality oof ~<Chambliss's data detracts 
from what might have been a useful perspective on the 
origins tot tlawatalLwam confident athat much of sour, Law 
has been designed to advance special interests; a review 
of municipal by-laws, the law merchant, maritime law, 
etc. would disclose any number of examples of parochial 
legislation. Nevertheless; a»close analysis of the laws 


of vagrancy takes nothing away from Pound's dictum that: 
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Looked at Fometionally, the Faw is an attempt 
toxssatus fy ey to reconcite, to harmonize, to 
adjust these overlapping and often Conttieting 
claims and demands, either through securing 
them directly and immediately, or Secu Hide 
Cettain. indi vasdwa 1 interests \ Cor through 
deliminations or compromises of individual 
LIVCERES ES 4.550. od Sti-to give effeet ‘to the 
greatest total of interests that weigh 

most in our civilization, with the least 
Sacvilice of the scheme of interests. as 

pe wirome a) GPiound:, 119 43% pen too) 


Even Sutherland in reviewing the influence of 


psychiatrists on sexual Psychopath laws recognized 


general social consensus as undergirding criminal law. 


and 


The most significant reasons for this specific 
content of the proposals of these committees... 
is that it is consistent with a Several” sociat 
movement. 


again, 

--.-the sexual psychopath laws are consistent 
with this general social movement toward 
treatment of criminals as patients. 


(Sutherland, p. 148) 


While the abuse or misuse of Baws *ivebhydine dis — 


tortions in judicial interpretation, might be amply 


illustrated with the: daw of Varian Cy. Ye rear hy? it as 


quite another matter to state catbesorredl ty "that sthie 


legislative, hisitonyviof “suchy laws’ denies Pound" 6 theory 
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SOME CONVENTIONAL MYTHS 

the legislation and the hastorical -data Aa tees: 
by’ Chambliss are equally supportive of law being 
assumed to be.rules which organize social behavior 
oe providing a basis for legitimate expectations 
Khawis 1971p. 235) Lt is supportive ofan explanation 
whieh holds that law is a response to internal con- 
CEETOnS anvasedt Chey tor sasteans. to .transdate @ soelety"'s 
basten postulates, into, action, to preserve, them, and to 
CESOIWS COMPILES Cue inteicOaic (Hoebel POD Am Die 2 Ook: 
There is nothing in Chambliss's research that negates 
Malinowski's opinion that “the main province of law is 
in the social mechanisms found at the bottom of all 
real obligations and which covers a vast proportion 
of their custom," (Malinowski 1966 C. XII) So whether 
one accepts the functions of law as the maintenance 
Ota ~sotnuctunal. comtinutiy in society uCRadc Lit fe 
Baowne sn. 935 ups 396) SOeiasp 1a So cial norm entoreed bya 
group possessing the; socially. recognized privilege 
of io .actineg, (Homans 1950 p. AA Seo one is able 
to explain the Waw of wageancy: on the basis of «tive 
data adduced, as something other than the mere impo- 


sition of the anterests of a powerful elite. laos 
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meme, that” Chambites has failed to provide a better 
understanding of the development of law. In SO RUA: Out 
Eo destroy the “conventional myth," Chambliss has left 
us with nothing which cannot be comfortably accommodated 


by a number of other explanations. 


CON CLUSION 

On the basis of the data presented 1 am Jed ‘€0° the 
cOneciusion thatthe Criminal law as exemplified by the 
laws of vagrancy was engendered out of a genuine and 
general concern over the anticipated unlawful behavior 
of "suspicious persons." Undoubtedly: this anitial con= 
cept was varied and expanded by those in PpOSEt2 ons of 
power on the grounds that all such extensions were for 
the peace and good order of the whole realn. Vagrancy 
legislation as such appears to have been accepted as 
part of the criminal law when the resulting sanctions 
came to be clearly identified with promotion of the 
actual peace and good order of, the realm or were believed 
to serve these ends. 

Untortunately, the conflict perspective" has 
failed in Chambliss's hands to explain adequately the 


Law Oofavagrancy. 


vf ! ‘ og 44 Sew Vane tae 16 


in hind Y | pibdy Aon er eetebatpeds ie ae 


nt yey nhs free vi eiake a “2 wen: _ 


Hv sonh sel ‘ant ‘lia 
Tiiee ree en ‘te a 


i 


fe diciten bahia rnvene st ovr. 


a hid a 


jl hee 


ey eatgaye ¥ 


i iy-oeg i eens ia’ Ve esond its 09.4 “ 


> Eibce ues eels note gue 


bina Otek tere. rn 1Os ta 


Pala Vee R AME gM sua hai 


a 


boat ec aha a ‘haa tat sb bee saa 


Oe Atari ae on i 
wi 


pullea hs wes. af oath atin aia ‘eoeen Wey 


rs 


re a hegd brag. bo%e avs £4@ Qe 31a, “<a 
; t cae 


; ’ ie ay 
ay a) TO tu tra hey) tae Saag tanta “Tie 
» sy 


ecie 40008 Gouiew OF : 
i ot 


PP ee ee money. Pd 


7 

Lipaes .is -"t DOW Gb Pa hiat, 

7 : a 

; vaneigae Ae wok |” 

; : Tul x ‘SY 
2 : ; Z 7 . ; ath | 

. 
‘ 
i 


120 


Although Chambliss quoted from Halsbury's Laws of 
England,he might well have paid greater heed to that 
digesit's discussions of vagrancy law. As noted by the 
eminent Lord Chamecetier : tie Lerme vagrant is an 
eraser’ one and, as ordinarily used, no precise meaning 
Gan wer adtetacied to Lt. So by its Very nature the’ law 
of vagrancy may be too imprecrse and too fickle to 
CCriMe mmetn sadditionss4at 46 a Taw awhichohas not enjoyed 
any consistency in application. (Halsbury p. 606) 
Perhaps some other law might have provided a more 
Suitable vehicle for Chambliss's contentions, for the 
cyimninal law of vagrancy overlaps with labour and poor 
law. But whatever the vehicle, it is obvious ‘that the 
law is not a series of water tight compartments to be 
explained by an analysis of one example taken from the 


fringe of the criminal law. 


rhe late Right. Honourable BRarl of Halskury Lord 
was the High Chancellersof Great. Britain ™1885=86; 1886- 
92 and 1895-1902 and author of The Law of England Being 
A Complete Statement of the Whole Law of England. 
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